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KRAFT SYSTEM 
RECAPPING 


NATION-WIDE HEADQUARTERS 


ror Mainicined truck TIRE MILEAGE 


For 30 years, General Tire Dealers have been universally recognized 
as headquarters for the kind of expert mileage maintenance that 
truck operators expected to go hand in hand with America’s Top- 
Quality Tire. During the tire crisis, the ability of these General: 
Tire mileage-merchants to scientifically control and extend tire 
life to the last possible mile has taken on vital new importance. 


With coast-to-coast facilities that 
provided truck owners with a large 
portion of all their recapping long 
before Pearl Harbor... 


With the pioneer, factory-control 
recapping method —the Kraft Sys- 
tem — available exclusively in their 
own shops... 


With the trained personnel, 
complete modern equipment and 
specialized truck tire experience so 


KRAFT SYSTEM 


necessary now to keep trucks rolling... 


General Tire Dealers recognize 

their obligation to the trucking in- 

dustry and are continuing their 

policy of: 

1. giving top priority to tires off 
trucks lacking adequate spares. 

2. working day and night to the full 
limit of their manpower and mold 


capacity to keep trucks from 
being laid up. 


THE GENERAL TIRE & RUBBER COMPANY + AKRON, OHIO 
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Congress and Transportation 


(By Stanley H. Smith, Chief, Washington News Bureau, Traffic World) 


Though transportation was a subject frequently 

® before it, the Seventy-eighth Congress, which ad- 
journed sine die the night of December 19, enacted little 
legislation dealing directly with transportation. Its rec- 
ord in that field may be said to have been one of omis- 
sion rather than of commission. Its last days saw the 
failure of efforts to obtain enactment of the land grant 
rate repeal bill. That measure, after having been passed 
by the House and favorably reported to the Senate by 
the interstate commerce committee, was caught in the 
last-minute congressional jam before adjournment—the 
graveyard for proposed legislation to which a few mem- 
bers of Congress may be opposed. This was the way a 
few senators opposed to the bill had “‘planned it.”’ The 
bill probably would have been passed if it had reached 
a vote in the Senate. It had the support of the highway 
and railway carriers, organized railroad labor, and the 
shippers of the country. It ‘‘died’”’ because there was no 
effective leadership behind it in the Senate to block the 
determined opposition of the few senators who viewed 
the measure only as a “gift” to the railroads and not 
as a measure justified by sound transportation consid- 
erations. To be considered in the Seventy-ninth Con- 
gress, the proposed legislation must be submitted in a 





A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies: less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 

Coordination of rail and truck facilities and joint rates, 

where practicable and advantageous. 
hower, An Interstate Commerce Commission composed of men, 


rthur, et 


D 


Every effort by transportation agencies not only to ex- 
pand their facilities to meet the present emergency demands, 
but to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
ard unloading cars and trucks as rapidly as possible. 

Exempt from income tax railroad revenue set aside for 
deferred maintenance. 
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new bill that will have to be passed on by the interstate 
commerce committees before it may be acted on in the 
House and Senate. 

The rivers and harbors bill, authorizing appropria- 
tions aggregating $407,586,531 for waterway propects, 
also “died,” though it had reached a more advanced 
legislative stage than had. the land grant rate repeal 
bill. The House had adopted a conference report on the 
bill but the Senate refused to agree. As Chairman 
Bailey, of the Senate commerce committee, said on the 
last day of the session, however, failure of the bill to 
pass would not delay waterway projects because the 
bill did not contemplate any construction until after the 
war. The bill did not appropriate money— it authorized 
appropriations that might later be made. Attempt of 
proponents of the St. Lawrence waterway project to 
amend the bill to authorize construction of that project 
failed and the question of whether the project ought to 
be approved through ratification of a treaty or by a 
majority vote in the House and the Senate was still 
pending before the Senate commerce committee when 
Congress adjourned. 

Advocates of a vast highway improvement pro- 
gram for the postwar period were successful in getting 





OUR PLATFORM™M 
(THE LONG HAUL) 


not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Standardization of state regulations as to weights and 
dimensions of motor transport units. : 

Repeal the anti-trust act as it applies to transportation 
rate-making. 

Place the function of regulating all instrumentalities of 
transportation in one commission. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable. rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that the 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases, 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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through the bill authorizing appropriations aggregating 
$1,500,000,000 for the first three postwar years—at the 
rate of $500,000,000 a year. Originally it was proposed 
that appropriations of $3,000,000,000 should be au- 
thorized. 

President Roosevelt, at the opening of the Seventy- 
eighth Congress in January, 1943, commended the 
transportation agencies for the part they were playing 
in the war effort. At its first session in 1943, interrupted 
by a recess from July 8 until September 14, 1943, con- 
gressional committees heard testimony on the rubber 
shortage squabble, on the accusations of the Depart- 
ment of Justice about the rate-makers being in viola- 
tion of the anti-trust laws, on proposals to amend the 
civil aeronautics act, and on the Hobbs bill to amend 
the federal bankruptcy act to prescribe standards for 
determining capitalization and value of railroad prop- 
erties in railroad reorganizations and to provide for 
full judicial review of Commission findings in such pro- 
ceedings. The Senate interstate commerce committee 
held hearings on a proposal by Senator Reed, of Kansas, 
to impose heavy demurrage charges to reduce use of 
freight cars for storage purposes. The House passed the 
so-called truck anti-racketeering bill designed to pro- 
vide for punishment of illegal interference with inter- 
state trucking operations, but the measure did not get 
out of the Senate. The House judiciary committtee fa- 
vorably reported the Hobbs rail reorganization bill in 
revised form but it also “died” with the close of the 
session. The Senate interstate commerce committee did 
not act on the proposed legislation regulating rate 
bureaus, as urged by the Department of Justice. In that 
session, Senator Reed introduced his bill providing for 
the pooling of ‘“‘avails’”’ of general increases in rates, 
fares and charges, but no hearings were held on the 
measure. 

The first half of the second session, which began in 
January, 1944, saw the passage by the House of the 
land grant rate repeal bill, introduction of the bill spon- 
sored by organized rail labor groups seeking greater 
benefits under the railroad retirement and unemploy- 
ment insurance systems for railroad workers, and in- 


| troduction by Senator Reed of a bill to establish addi- 


tional standards with respect to abandonment of rail- 
roads. These measures ‘died’? with the close of the 
session December 19. 

Other bills that failed of passage were those offered 
principally by southern members of Congress, designed, 
their authors contended, to bring about uniformity in 
rates—the so-called rate-making bills. There were also 
the so-called spotting charge bills, introduced by Sena- 
tor Brooks, of Illinois, and Representative Howell, of 
Illinois, providing for inclusion of spotting car charges 
in line-haul station-to-station rates of railroads, on 
which no action was taken. A threat by Senator 
Wheeler, chairman of the interstate commerce commit- 
tee, that he would propose legislation to forbid railroads 
Owning bus and truck lines, did not materialize. In the 
1943 session Congress passed the bill extending for 
eighteen months from November 15, 1943, the time 
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within which freight forwarders and motor common 
carriers might operate under joint rates and charges 


pending establishment of assembling and distribution 
rates. 


Congress did not act on bills proposing an exten- 
sion of life for the Board of Investigation and Research 
beyond September 18, 1944, and the board passed out 
of existence on that day. Legislation recommended by 
it, principally with respect to uniform freight rates and 
establishment of new transportation agencies, were 
embodied in bills that “died” with the close of the 
session. 

Other bills in the congressional graveyard are the 
so-called administrative procedure bills containing pro- 
visions that would affect procedure of the Commission 
and the other regulatory agencies. The House com- 
mittee on interstate and foreign commerce reported a 
voluminous measure providing for amendment of the 
civil aeronautics act but that was as far as it got. 


Congress provided for a study of multiple taxation 
of air commerce by the Civil Aeronautics Board. It had 
before it proposed legislation, on which it did not act, 
to authorize operation of airlines by steamship lines. 

In amending the O. P. A. act, Congress took away 
from the stabilization director authority to pass on rail- 
road wage increases, making the findings of boards 
established under the railway labor act conclusive as 
to being in accord with the stabilization program. 

S. 1473, the bill amending the interstate commerce 
act in a number of particulars, was passed by the 
Senate but was before the House committee on inter- 
state and foreign commerce when Congress quit. 

At hearings before the war mobilization subcom- 
mittee of the Senate military affairs committee the 
railroads answered charges of Senator Kilgore, chair- 
man of the subcommittee, and Assistant Attorney Gen- 
eral Berge about the railroads being backward in tech- 
nological progress. The railroads submitted voluminous 
evidence in support of their assertions denying the 
accusations. 

Congress passed the bill extending the second war 
powers act to December 31, 1945, or such earlier date 
as Congress or the President may designate. The war 
powers act contains provisions giving the Commission 
authority to exercise emergency powers over motor and 
water carriers and removing the limitation of 180 days 
on temporary operating authority that may be granted 
by the Commission to motor or water carriers. Another 
measure passed amended section 22, of the interstate 
commerce act, to authorize carriers to reduce fares for 
persons in the armed services of the United States or 
United Nations. The federal tax on amounts paid for 
transportation of persons was increased from 10 to 15 
per cent. Legislation also was passed increasing various 
postal rates and fees. 

Congress did nothing about repeated appeals made 
by spokesmen for the railroads that the income tax 
laws be amended to permit the railroads to set aside 
money with which to pay for maintenance work after 
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the war—work deferred on account of the war—and 
charge such expenditures to operating expenses. 


Conn Versus Berge 


The continued correspondence between Donald D. 

Conn and Wendell Berge (see elsewhere) raises 
the question of the accountability of government offi- 
cials. To whom is Mr. Berge responsible for his asser- 
tions at Kansas City in August? Of course, both Mr. 
Biddle and Mr. Berge were spreading themselves 
throughout the west at that time drumming up public 
support for their suit against the railroads subsequently 
filed in Lincoln, Nebraska—Mr. Berge’s home state. 

Either Mr. Berge has authority for his charge that 
railroads have a “plan for fostering upon the nation a 
complete transportation monopoly” through “regional 
integrated transportation systems,” or he hasn’t. We 
are not aware of any such plan. 

Congress should determine whether the antitrust 
division is to confine its efforts to law enforcement or 
whether the taxpayers’ money is to be used to extend 
its functions into the field of public relations, trying 
its cases in the newspapers and before public meetings. 
If and when it appears in the latter role, its officers 
should be diligent to present national issues as they 
are and not conjure up strawmen for the purpose of 
arousing sympathy for an action against the railroads 
that is wholly incompatible with the public interest. 

Mr. Conn is rendering a public service by his re- 
quest that Mr. Berge “‘put up or shut up.” 


Conn Versus Berge 


The correspondence, self-explanatory, between Donald D. 
Conn, executive vice president of the Transportation Associa- 
tion of America, and Wendell Berge, Assistant Attorney Gen- 
eral of the United States, continues (See Traffic World, Sept. 
23, p. 770, and Nov. 18, p. 1256). Mr. Berge, writing to Mr. 
Conn under date of November 24, says: 


In your letter of November 13, 1944, you repeat the request made 
in your letter of September 18, 1944, inquiring as to the source of my 
statement at Kansas City on August 7, 1944, regarding your railroad- 
sponsored plan for ‘‘integrated’’ transportation systems which shall be 
free to utilize all forms of transportation and engage in business as 
‘‘transportation companies.”’ 

As I pointed out in my letter of October 19, 1944, Senate Report 
No. 26, Part II, 77th Cong., 1st Sess., pp. 42 through 47, discusses your 
organization and discloses that the Association of American Railroads 
supplied $5,000 for preliminary expenses at the time your Association 
was orgenized; that the advantages of an ostensibly independent organ- 
ization were quickly recognized by the railroads, and the policy of 
keeping the railroads in the background was carefully followed in order 
to avoid the appearance of railroad domination; and that major de- 
cisions made by your organization were first discussed with and approved 
by the Association of American Railroads. 


I see no useful purpose to be served by the continuance of dis- 
cussion regarding the details of the manner in which the railroads’ finan- 
cial support of your organization is contributed or regarding the lack 
of diligence alleged by you on the part of the Senate Committee 
(1936-37) in examining the files of other companies. 

I note also your view that regulated transportation should be ex- 
cluded from the antitrust laws. I disagree absolutely with that opinion. 


Mr. Conn, replying under date of December 16, says: 


There were two reasons for my inquiry of September 18. Both 
justify continuing this correspondence to a conclusion. 


1. If your Kansas City statement is true, we seek authority there- 
fore so that we may examine the details thereof. It reads as follows: 

‘**.,. the railroads have now come forward with a plan for fasten- 
ing upon the nation a complete transportation monopoly under their 
domination. This plan . .. contemplates the development of regional 
integrated transportation systems... .’’ 

2. If you were misinformed the record should stand corrected. It 
will not do to permit such a misrepresentation to go unchallenged. 

We were caught napping in not immediately refuting the findings 
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of Senate Report 26. The references therein to this Assocaition were 
predicated upon extracts from selected letters. Whoever wrote the re- 
port obviously intended to ‘‘smear’’ this program before even the struc- 
ture of the Association was completed. 

You now make use. of these misrepresentations in our correspond- 
ence. They were emphasized before the Senate Interstate Commerce 
Committee by the Anti-trust Division three years ago. 

We do not propose that the Association’s recommendation for long- 
term policy be subjected to similar distortion only to find that at some 
later date such a record is submitted as factual to Congressional com- 
mittees. For that reason we found it necessary to call public attention 
to the Dallas address by Vice-President Wallace in October, 1943, in 
which, when describing this Association’s recommendation, he left out 
the word ‘‘competitive’’—thereby implying monopoly. 

In response to my inquiry of September 18, you dodged the sub- 
stance thereof by entering into a discussion of this Association’s origin 
and financial support. Neither are germane to the question. 

Everyone concerned with the transportation problem knows that 
railroads are members of this Association—as well as shippers and inves- 
tors. They also know that we consult all elements of our membership 
before resolving our attitude on major questions. 

Now comes yours of November 24 again detouring from my inquiry. 
The first paragraph thereof refers to this Association’s proposal. But, 
like Vice President Wallace, your description again omits the word 
‘“‘competitive.’”’ What do you think is gained by such deliberate mis- 
representation? 

Our correspondence has developed that this Association does recom- 
mend competitive transportation systems which, as you say, ‘‘shall be 
free to utilize all forms of transportation and engage in business as 
‘transportation companies’.”’ 

This Association has consistently opposed monopoly of any kind in 
transportation (pages 8, 9, 17 of ‘‘Statement of the Problem,’’ January, 
1944). 

This Association has consistently opposed regional or national sys- 
tems (page 9, ‘‘Statement of the problem,’’ January, 1944). 

Hence we are not talking about this Association’s recommendation 
unless you would have your Kansas City charge stand as a flagrant 
misrepresentation thereof. 

What I am after and what I propose to have is a direct answer to 
my inquiry of September 18. What is your authority for your Kansas 
City charge as quoted above? 

Specifically what railroad or railroads propose such regional sys- 
tems and the monopoly implication thereof? Where can we secure a 
copy of the plan? 

If no railroad or railroads have submitted such a proposition what 
other groups, if any, have advocated regional systems since the report 
of the National Transportation Committee in 1934? 


LAND GRANT RATE REPEAL BILL 


An effort by Senator McFarland, of Arizona, chairman of 
the subcommittee of the Senate interstate commerce committee 
in charge of H. R. 4184, the land grant rate repeal bill that 
“died” with the close of the Seventy-eighth Congress, Decem- 
ber 19, to make a motion to take up the bill was blocked when 
Senator Hill, of Alabama, refused to yield to Senator McFar- 
land to make the motion. Senator McFarland was supported 
by Senator White, of Maine, and Senator Chandler, of Ken- 
tucky, in his efforts to get the bill before the Senate, while 
Senator Bilbo, of Mississippi, reiterated his opposition to the 
bill declaring that it was “the most outrageous, vicious, un- 
reasonable and unheard of piece of legislation that was ever 
dropped into the legislative hopper.” The Mississipian asserted 
that the bill was ‘“‘a Christmas present to the railroads of the 


a States of at least $1,000,000,000 plus 16,000,000 acres of 
and.” 


RATES ON U. S. FREIGHT 

Testimony of C. E. Childe, who was a member of the 
Board of Investigation and Research that became extinct Sep- 
tember 18, and W. G. Bohnstengel, employed by the govern- 
ment in’ transportation work connected with land grant, be- 
fore the Senate interstate commerce committee on the land 
grant rate repeal bill, was used by Chairman Wheeler in his 
letter to the Director of the Bureau of the Budget relating to 
allegations about excessive rates on government traffic (see 
Traffic World, Dec. 16, p. 1552). Quotations set forth in the 
letter _— taken from testimony of Mr. Childe and Mr. Bohn- 
stengel. 





WAR POWERS ACT SIGNED 


President Roosevelt December 20 signed H. R. 4993, the 
act extending the second war powers act as amended which 
includes provisions granting emergency powers to the Commis- 
sion with respect to operations of motor and water carriers. 


FILLING OF OLD CANAL 
The bill having been passed by the Senate, congressional 
action on H. R. 4626, to declare a portion of the Illinois & 
Michigan canal, in Chicago and Cook county, Ill., an unnavig- 
able stream, has been completed and the bill has been sent to 
the President (see Traffic World, Dec. 9, p. 1530). 


REPARATION ORDERS 


A reparation order has been issued in No. 28063, National 
Fertilizer Association, Inc., vs. A. C. & Y., et al. 
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Express Agency Motor Operation 


By a report on reconsideration in MC 66552, Sub. No. 190, 
Railway Express Agency, Inc., Extension of Operations— 
Bloomington, Ill., the Commission, division 5, has vacated and 
set aside its order of July 15, 1941, reopening the proceeding 
for rehearing on the question whether the certificate issued to 
the applicant November 27, 1940, pursuant to findings by divi- 
sion 5 in the initial report (26 M. C. C. 641), should be vacated 
and set aside in view of the manner in which the express 
agency was conducting the authorized operations. 

The order of July 15, 1941, the Commission said in the 
instant report, “was inadvisably issued.” 

It said the proceeding had been reopened on that date 
because some question had arisen as to whether the authorized 
operations, if conducted in the manner proposed by applicant, 
would be those of a common carrier as described in section 
203(a)(14) of the act. In its report after a further hearing 
(41 M. C. C. 505), it said, it found the applicant fit, willing 
and able to conduct the proposed operation and that public 
convenience and necessity required such operation, but that 
applicant operating as proposed would not be a motor common 
carrier as defined in the act. It said it deferred entry of an 
order, to permit the applicant to submit a plan of operation 
conforming with the views expressed in the report; that the 
applicant failed to submit such’a plan, but, within the time 
allowed, the applicant filed a petition for reconsideration of 
the findings in the prior report. In consideration of that peti- 
tion and the record, said the Commission, the proceeding was 
reopened “solely to determine whether the order of July 15, 
1941, should be vacated and set aside.” It explained the set- 
ting aside of that order as follows: 





























In Smith Bros. Revocation of Certificate, 33 M. C. C. 465, 42 M. C. C. 
211, the Commission found that a certificate once issued may not be 
changed or revoked without proceeding under section 212(a) of the 
act unless issuance was the result of fraud, misrepresentation, or inad- 
vertence. In the instant proceeding there is no question of fraud, mis- 
representation or inadvertence and the certificate heretofore issued is 
accordingly in full force and effect. It is, however, subject to revoca- 
tion in an appropriate proceeding under section 212(a) of the act 
should applicant fail to operate the authorized routes as a common 
carrier by motor vehicle, or fail to comply with all applicable provisions 


of part II of the act and our rules and regulations made pursuant 
thereto. 














Associated Transport Note Issue 


In conditionally granting Associated Transport, Inc., New 
York, N. Y., authority to assume obligation as guarantor, in- 
dorser, or surety, in respect of a $1,000,000 short-term promis- 
sory note issue of a wholly owned subsidiary (see Traffic World, 
December 9, p. 1488), the Commission, division 4, in a report 
and order in MC F-2665, Associated Transport, Inc.—Assump- 
tion of Obligation, said: 

“Applicant’s organization will not be simplified by the 
creation of a new corporation for the purpose of borrowing 
money. However, in view of the circumstances ... we are 
of the opinion that this aspect of the proposal does not require 
denial of the application.” 


The division said the new corporation would be incorpo- 
rated in North Carolina with the name “Associated Transport, 
Inc., of North Carolina.” Its authorized capital stock, the divi- 
sion said, would be of nominal amount, and it would have the 
powers necessary to acquire the accounts receivable of the 
parent company and pledge them in accordance with a plan 
prescribed by Manufacturers Trust Co., New York. It said the 
new corporation’s officers would be chosen from the present 
officers or employees of the parent company, and that B. M. 
Seymour, the latter’s president, would be president of the 
subsidiary. 

During 1943 and the early part of 1944, the division said, 
Associated Transport’s operations were conducted at a loss 
and its working capital had been impaired. It said the com- 
Pany represented that this was due to conditions at least in 
Part attributable to the burdens imposed by war on all large 
Carriers by truck in its territory. It said Associated renresented 
that it was impossible to dispose of, on reasonable terms, the 
unissued portion of the preferred stock authorized by the Com- 
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mission in Associated Transport, Inc.—Control and Consolida- 
tion, 38 M. C. C. 137, and that it was impracticable to secure, 
through the sale of stock, funds with which to pay its pressing 
obligations. It further said the company proposed to obtain 
the needed funds through loans secured by its accounts re- 
ceivable other than those due from the government, and that 
it had arranged with Manufacturers Trust Co. to lend a sum 
equal to 75 per cent of such receivables, by pledge of which 
the loan would be secured. 


Commenting on the plan for organization of a wholly 
owned subsidiary, the division said: 


Counsel for the bank is of the opinion that the situs of applicant’s 
accounts receivable is in North Carolina. Because of certain provisions 
of the law respecting priority of claims, the bank is unwilling to make 
such loans directly to applicant. The bank cites the further reason 
that it is not advisable or desirable for a borrower to give notice of 
the assignment of its accounts receivable to its customers,.for such 
notice, among other things, requires the alteration of established and 
normal business practices between the borrower and its customers. It 
is proposed, therefore, that the loan shall be made by the bank to a 
wholly-owned subsidiary of applicant, to be incorporated in North Caro- 
lina with a name substantially similar to applicant’s. It is contemplated 
that the subsidiary shall purchase outright applicant’s accounts re- 
ceivable, with funds borrowed from the bank secured by pledge of 
those accounts receivable that applicant’s waybills and statements be 
stamped with a legend showing that such accounts have been sold to 
the subsidiary; and that such loans shall be evidenced by notes of the 
subsidiary guaranteed by applicant. Counsel is of the opinion that the 
foregoing procedure will satisfy the requirement for the giving of 
notice to the debtor of assignment of a chose in action under North 
Carolina law, and entitle the assignee to superior rights in the event of 
necessity for such priority to be accorded consideration. The financing 
institution would obtain an effective lien on the accounts receivable. 





Articles of Unusual Value 


The Commission, division 5, by a report and order in I. and 
S. M-2327, Rates on Articles of Exceptional Value, has found 
unlawful a rule proposed by Transamerican Freight Lines, Inc., 
to charge shippers for insurance on shipments valued in excess 
of $2.50 a pound, moving between points in Central and Trunk- 
Line territories. It ordered the suspended schedules cancelled 
on or before January 22, on not less than one day’s notice, 
without prejudice to the filing of schedules in conformity with 
the discussion in the report, in which it was suggested that the 
respondent increase its general cargo insurance limits and 
meet the additional insurance premium cost through an increase 
in rates on articles of high value. 

After reviewing the reasons by which, the Commission 
said, ‘we are constrained to find that the rule under consider- 
ation is unlawful,” and continued by saying that it was not un- 
mindful of the problems confronting the respondent and other 
carriers similarly situated, the Commission said: 


Considering the high cost of the additional insurance over the 
present maximum limits provided by respondent’s general cargo insur- 
ance policy, it is apparent that if there is no other method of providing 
protection on this high-valued traffic, it must be made subject to higher 
rates in order to prevent its transportation becoming a burden on other 
traffic. It is possible that for certain commodities, actual-value rates 
could be justified. Also, under the terms of section 20(11) of the act, 
the Commission may grant authority to establish rates dependent upon 
and varying with declared or agreed values, in cases where it is of the 
opinion that such rates would be just and reasonable under the cir- 
cumstances surrounding the transportation. Respondent is free to seek 
such authority. Rates based upon declared or agreed values would 
provide a method for limiting respondent’s liability. 

The parties argue that the commodities under consideration are 
so numerous and varied as to make the establishment of released ratings 
or rates impracticable. The commodities of high value respondent has 
been transporting, however, appear to be embraced in a few well- 
recognized classification descriptions. If it were possible for respondent 
to increase its present general cargo insurance policy to maximum 
limits of $250,000 per trailerload or $500,000 for an aggregate loss involv- 
ing two or more trailers in any one accident, such additional insurance 
could be purchased for approximately $2,400 a year, based on re- 
spondent’s 1943 gross revenue. Despite respondent’s claim as to the 
difficulty of increasing the limits of its general policy, we are not 
convinced that it has sufficiently explored the feasibility of this method 
of meeting the situation. The additional cost could be met through an 
increase in rates on articles of high value. 


Observing that about 80 per cent of the respondent’s traffic 
consisted of war materials or materials connected with the 
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war effort, and that the purpose of the proposed rule was to 
protect the respondent against the possibility of losses beyond 
its capacity to pay, the report: said there could be no ques- 
tion that a motor common carrier whose certificate excepted 
commodities of unusual value (such an exception obtaining only 
over four of respondent’s routes) might indicate by an appro- 
priate tariff rule the commodities embraced in that term that 
it would not transport. The maintenance of such a rule, and 
refusal by rail carriers to accept such commodities for trans- 
portation, was found not unreasonable in Emporium vs. New 
York Central R. Co., 214 I. C .C. 153, said the report. It added 
that, in view of the relatively limited assets of even large 
Class I motor common carriers such as the respondent, “we 
do not doubt the right of such carriers to provide by appro- 
priate rule for the refusal of certain articles of exceptional 
value, but there is no showing that any of the articles which 
respondent has been handling fall within that class.” 

It seemed obvious that the proposed rule was vague, said 
the report, particularly in respect of what was meant by refer- 
ence to “insurance protection.” The respondent might have 
intended the term to relate to insurance beyond the minimum 
requirements prescribed by the Commission, the report said, 
but that it was not so qualified. It said its terms presupposed 
that a motor common carrier in certain instances might avoid 
its liability as an insurer of property accepted for transporta- 
tion. It said that protection afforded by the insurance that the 
respondent had elected to furnish extended to all property ac- 
cepted by. respondent for transportation, other than the ex- 
empted commodities, and could not be withheld or granted by 
respondent, depending on conditions it might impose. It said 
that any rule having for its purpose only the ascertainment of 
values should clearly provide a simple guide for determining 
such values in a uniform manner. 

The proposed rule was contained in schedules filed to be- 
come effective November 22, 1943, and later. On protests of 
the Price Administrator and the Secretary of War, operation 
of the schedules was suspended until June 22, and respondent 
voluntarily postponed their effective date indefinitely. The re- 
port said the rule was or»vosed by the Price Administrator, 
the Director of Economic Stabilization, the secretaries of War 
and Navy, the National Industrial Traffic League, P. R. Mallory 
Co., the Aeronautical Chamber of Commerce of America, Inc., 
and the Detroit, Mich., Board of Commerce, and that it was 
supported by the Central States Motor Freight Bureau, Inc., 
and Motor Carriers Central Freight Association. American 
Trucking Associations, Inc., was permitted to intervene after 
the hearing, the report said. 





Jaqua Transit Rights 


By a report and order in MC 103623, Sub. 1, Jaqua Transit 
Lines, Inc., Extension—Various Commodities, the Commission, 
on reconsideration, has reversed the findings of division 5 in the 
prior report, decided May 26, granting certain permanent au- 
thority to the applicant, but said it would, on its own motion, 
give consideration to the issuance of temporary authority, con- 
dition on the revocation, at the applicant’s request, of the tem- 
porary authority now held by it as a contract carrier in MC 
103623, Sub. 3TA. 

Commissioner Alldredge wrote a brief dissent, in which he 

was joined by Commissioner Porter, and Commissioners Lee 
and Rogers dissented. 
In the prior report, Jaqua Transit Lines, Inc., of Muncie, 
Ind., it was found to be a common carrier and authority was 
granted for the transportation, over irregular routes, (1) of 
glass products from Muncie to points in Ohio and Illinois and 
to Louisville, Ky., and St. Louis, Mo.; (2) of roofing, building, 
and insulating materials (a) from Lockland, O., to points in 
Indiana and Illinois and to Louisville, (b) from Joliet and Van- 
dalia, Ill., to points in Indiana and Ohio, those in Missouri within 
the St. Louis commercial zone, and to Louisville, and (c) from 
St. Louis to points in Illinois, Indiana, and Ohio, other than 
Cincinnati; and (3) of glycerine, soap, soap products, and 
cleansing compounds from Jeffersonville, Ind., to points in Ohio 
and Illinois, all subject to revocation at applicant’s request of 
the temporary authority held by it as a contract carrier in 
MC 103623, Sub. 3TA. 

The majority said the record failed to show any real in- 
adequecy of transportation facilities not attributable to the 
present national emergency. It said the proposed service would 
tend somewhat to alleviate the present transportation situation 
and should be permitted, but that permanent operating author- 
ity should not be granted. 

Commissioner Alldredge said the application was strongly 
supported by representatives of five large manufacturers. Some 
of their needs for additional transportation were doubtless of a 
temporary nature, but he said this was a general condition and 
that there was little or nothing to support the belief that the 
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rail carrier protestants would be able to meet the demands 
that the motor carrier operations proposed were intended to 
fill. He said the findings in the prior report should be affirmed. 


American Range Water Rights 


The Commission, on reconsideration in W-157, American 
Range Lines, Inc., Contract Carrier Application, has reversed 
the finding in the prior report, 250 I. C. C. 510, that the appli- 
cant was a common carrier, and has issued a permit and order, 
effective March 4, 1945, on finding that the applicant was en- 
titled to continue operation as a contract carrier. Commis- 
sioner Mahaffie wrote a dissenting opinion, in which he was 
joined by Commissioners Porter and Miller. The authority 
granted on reconsideration was limited to specified commodities 
in lots of 500 tons or more for not more than three shippers on 
any one voyage. The outstanding certificate and order were 
vacated. 

The authority, to be issued in the name of American Range- 
Liberty Lines, Inc., to which the applicant’s name was changed 
in 1943, according to the report, was for continuance in opera- 
tion as a contract carrier by self-propelled vessels in the trans- 
portation of sulphur, phosphate rock, potash, super-phosphate, 
potatoes, coal, petroleum coke, sand, gravel, pipe, pyrities cin- 
ders, steel products, cottonseed meal, castor bean meal pomace, 
gypsum, building materials, fertilizer, and salt cake, in lots of 
500 tons or more for not more than three shippers on any one 
voyage, by way of the Atlantic Ocean and the Gulf of Mexico 
and tributary waterways, between Winterport, Searsport, Port- 
land, Me.; Providence, R. I.; Everett, Weymouth, Deepwater 
Point, Paulsboro, N. J.; Philadelphia, Chester, Pa.; Claymont, 
Del.; Baltimore, Md.; Norfolk, Newport News, Va.; Wilming- 
ton, N. C.; Georgetown, Charlestown, S. C.; Savannah, Ga.; 
Jacksonville, Fernandina, Port Everglades, Miami, Boca 
Grande, Tampa, Port Tampa, Fla.; Mobile, Ala.; Port Sulphur, 
New Orleans, La.; Port Arthur, Houston, and Galveston, Tex. 

The majority report said that the applicant entered into 
charter party contracts with shippers, usually for a voyage 
only, but in some instances for more than one voyage or for a 
period of time. It said the application listed 71 contracts with 
16 shippers in the period September 11, 1939, to March 25, 1941. 
It said that the applicant did not maintain regular routes or 
operate its vessels on fixed schedules, but moved from port to 
port as required by the individual contracts. In discussing the 
operations of so-called “tramp ship” carriers, the majority ob- 
served, among other things, that they transported full cargoes 
of one commodity or split cargoes consisting of not more than 
two or three commodities, and that, as a general rule their 
traffic consisted of low-grade commodities moving in large 
quantities at low rates. It said that a carrier that engaged in 
the specialized business of transporting full cargoes or large 
quantities of a single commodity so that the shipper had the 
use of the “full reach of the vessel” did not serve the general 
public, adding that ‘under the common law it was well settled 
by federal court decisions that vessel operators engaged in the 
transportation of full cargo lots for one shipper were not com- 
mon carriers.” 

Referring to the words “under individual contracts or 
agreements” that the majority said Congress had used in the 
interstate commerce act as one of the tests to distinguish a 
contract carrier, it said that, where there was no holding out 
to the general public, “as was the case of a private carrier at 
common law,” Congress had provided that transportation by a 
contract carrier must be “under individual contracts or agree- 
ments.”’ By the use of these words, it said, Congress must have 
intended to convey some different meaning than the obligation 
of a common carrier, and observed that the applicant here 
“required an individual contract or agreement in every instance 
before it performed any transportation.” 


Commissioner Mahaffie said that the statute defined two 
classes of carriers by water, and observed that the so-called 
“tramp-ship,” a class in which he said the applicant was placed, 
was not mentioned. He said it might be that the statute should 
be amended to create a separate class for such operations, but 
that Congress not having done so, the Commission should find, 
on the facts of record, as did division 4 in the prior report, that 
the applicant was a common carrier. 

He said that the applicant did not refuse to serve any one 
and that it did not restrict its operations to any class of com- 
modities or to services to particular shippers. He added that 
it was significant that the applicant had offered no protest to 
the certificate issued, had never raised any question with re- 
spect to it, and had not presented any evidence at the hearing 
seeking any change in the findings of. division 4. 

Referring to the majority’s statement as to the status un- 
der the common law of a vessel operator engaged in the trans- 
portation of full cargo lots for one shipper, Commissioner 
Mahaffie said that whether and to what extent an operator was 
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subject to a statute regulating the transportation activities of 
carriers must be determined by reference to the language of 
the gga statute rather than by any common law rule of 
liability. 

He observed that the “specific commodities” the applicant 
was authorized to transport covered such a wide range that it 
was difficult to reach any conclusion other than that it had 
permission to transport commodities generally. He referred 
also to “building materials” and ‘steel products” as illustrative 
of the wide range of products included in the authority. One 
holding out to carry so wide a range of commodities for so 
large a group of manufacturers should clearly be held to be a 
common carrier, he said. 

As to the restrictions, Commissioner Mahaffie said that 
there was no authority in the law for confining the transporta- 
tion to not more than three shippers any more than there was 
for holding that a contract carrier must confine its operations 
exclusively to one shipper. He asked if it was to: be assumed 
that, if the applicant transported for more than three shippers 
on any one voyage, he then became a common carrier. 

The Commission might expect difficulty in fulfilling its 
duties under the national transportation policy, said he, if 
operations of the character here involved were authorized as 
contract carriage, observing that the right and ability of a 
contract carrier to choose its traffic and to discriminate be- 
tween shippers constituted a serious threat to any competing 
common carrier, and that if permits were issued to cover a 
wide territory and a substantial list of commodities, it was 
doubtful if adequate common carrier service in such areas could 
be maintained. 


























































































































































Gallagher Forwarder Application 


The Commission, division 4, by a report, permit and order in 
FF 133, James Gallagher, Jr., Freight Forwarder Application, 
effective February 13, 1945, has approved the services of James 
Gallagher, Jr., doing business as Gallagher Carloading Co., Phil- 
adelphia, as a freight forwarder of commodities generally and 
of paper and paper products to points in specified territories. 

The permit authorized Gallagher to forward commodities 
generally from points in Delaware, Maryland, New Jersey, 
New York, Pennsylvania, and District of Columbia, to points 
in Arkansas, Indiana, Illinois, Iowa, Kansas, Michigan, Minne- 
sota, Missouri, Nebraska, North Dakota, South Dakota, Okla- 
homa, and Wisconsin, and from points in Connecticut, Delaware, 
Indiana, Kentucky, Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Ohio, Pennsylvania, Rhode 
Island, Vermont, West Virginia, and the District of Columbia, 
to points in Arizona, California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming; 
and paper and paper products from points in Connecticut, 
Massachusetts, New Hampshire, and Vermont to points in Dela- 
ware, Maryland, New Jersey, Pennsylvania, Virginia, and the 
District of Columbia. 

The division denied requested authority for eastbound serv- 
ice from Illinois to points in a number of eastern states, saying 
there was no evidence of any shipments having been handled 
from Illinois since 1935. 


Following the decision in Pan-Atlantic Carloading Dispatch 
Service, Inc., 260 I. C. C. 92, in which, the division said, the 
Commission had found that disruption of forwarder operations 
because of the suspension of coastwise shipping service was not 
within the control of the forwarder, the division authorized 
Gallagher to forward by railroad from points in 13 eastern 
States and the District of Columbia to points in the eleven 
western states aforementioned. 

The division further denied authority to serve points in 
Illinois because they were contiguous to states that had been 
served in the operation immediately aforementioned, but 
granted such authority from points in Rhode Island and Maine, 
although it said there was no evidence of service from those 
Points, on the ground that the states were located definitely 
within the general territory comprising eastern and New Eng- 
land states served in applicant’s intercoastal operation. 



























































M.-K.-T. Bond Issue 


_ By a supplemental report and order in Finance No. 9660, 
Missouri-Kansas-Texas Railroad Co. Bonds, the Commission, 
division 4, has granted that railroad authority to pledge and 
Tepledge to and including December 31, 1946, not exceeding 
$13,152,600 of prior-lien mortgage 5-per cent bonds, series E, 
due 1975, as collateral security for notes aggregating $2,000,000 
to be issued within the provisions of section 20a(9) of the inter- 
State commerce act. It said the M-K-T requested the authority 
Ma third supplemental application, filed November 25, previous 
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reports having been issued in 207 I. C. C. 43, 228 I. C. C. 444, 
and 230 I. C. C. 636. Commissioner Mahaffie dissented. 

The division said that on December 30 there would become 
due to M-K-T’s note-bearing 4-per cent interest in the prin- 
cipal amount of $2,314,027.51, held by the Reconstruction 
Finance Corporation and secured by pledge of $13,152,600 of 
prior-lien mortgage 5-per cent bonds aforementioned, $151,000 
of prior-lien mortgage 5-per cent bonds, series A, due 1962, 
$31,000 prior-lien mortgage 4-per cent bonds, series B, due 
1962, and $57,000 prior-lien mortgage 414-per cent bonds, series 
D, due 1978. It said the M-K-T proposed to meet this maturity 
by paying in cash from its current funds $314,027.51 and by 
paying the remaining $2,000,000 principal amounts with funds 
to be borrowed from banks. 

In dissenting from the majority opinion, Commissioner 
Mahaffie said: 


The proposed loans are for a maximum period of two years with 
the principal payable in quarterly installments. They are to be secured 
by collateral having, at all times, a market value of not less than 150 
per cent of the face amount of the notes. For such short-term paper 
so collateralized the rate of 2 per cent that is to be paid seems to me, 
under present conditions, to be excessive. The transaction is one which 
is not required to be subjected to the test of competitive bidding under 
our decision in Ex Parte 158, 257 I. C. C. 129. A proposal such as this, 
however, indicates that it may be desirable to consider an extensoin of 
the rule there prescribed. 

Quite aside, however, from the cost to the applicant of the use of 
this money, I do not think any borrowing by it at this time has been 
justified. As is indicated in the report, applicant after making all pay- 
ments due in 1944, including the R. F. C. loan, will have on hand about 
$8,000,000 in cash. This figure apparently disregards any funds accumu- 
lated after November 22, 1944. It appears to be an ample working bal- 
ance. No need of augmenting it by short-term borrowing at this time 
is shown. I would deny the application. 


Freight Forwarder Rates 


In I. & S. No. M-2191, Minnesota and North Dakota— 
Assembling and Distribution Rates, the Commission, by Com- 
missioner Atchison, has found not just and reasonable certain 
schedules proposing assembling and distribution rates, rules, 
and regulations, applicable to freight forwarders and others 
between Minneapolis and St. Paul, Minn., and Fargo, N. D., 
and various points in North Dakota and Thief River Falls, Minn. 
It also found these rates, rules, and regulations to be unjustly 
discriminatory, ordered the schedules canceled on or before 
January 15, 1945, and discontinued the proceeding. 

The Commission said the schedules had been filed by 24 
motor common carriers, parties to Agent A. R. Fowler’s tariff 
MF-I. C. C. No. A-23, to become effective February 8, 1943, and 
had been amended at a hearing so as to make the proposed 
rates applicable to a freight forwarder and others who em- 
ployed or utilized the instrumentalities or services of common 
carriers. It said the assembling rates applied on less-than- 
truckload shipments received by the respondents and trans- 
ported to either Minneapolis or St. Paul, Minn., or Fargo, N. D. 
(assembling points) for further movement beyond as part of 
a carload or truckload shipment. It said distribution rates ap- 
plied on shipments received by the respondents at either Min- 
neapolis, St. Paul, or Fargo (distribution points) into which 
such shipments had moved as a part of a carload or truckload 
shipment, and transported by the respondents in less-than- 
truckload quantities to points beyond. 

The Commission said it had been proposed to establish 
interstate class rates on classes 1, 2, 3, and 4, which reflected 
approximately 75 per cent of the respondents’ normal class 
rates between Fargo and 13 North Dakota points, and between 
the Twin Cities and Thief River Falls. It said the rates pro- 
posed approximated 80 per cent of the corresponding rail less- 
than-carload rates and approximated the respondents’ divisions 
of through standard less-than-truckload rates between Chicago 
and the Minnesota and North Dakota points named in the sus- 
pended tariff. 

“Respondents undertake to justify the proposed rates on 
the grounds that they have the characteristics of proportional 
rates and contemplate part of a through movement; that the 
handling of traffic under these rates would differ from the han- 
dling of other less-than-truckload traffic because the pick-up and 
delivery service would probably be less, and that for the re- 
spondents there would be practically no solicitation expense 
incurred,” said the Commission. “They urge that such differ- 
ences in conditions justify the proposed rates.” 

Concluding, the Commission further said: 


The only factors shown by respondents in justification of the sus- 
pended rates are that the pick-up and delivery service would probably 
be less than on local traffic, and that there would be practically no solici- 
tation expense which respondents would have to bear. We are of the 


opinion upon this record that differences between the proposed rates 
and respondents’ normal rates applicable on this traffic have not been 
and are not justified by the respective conditions under which the in- 
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strumentalities and services of respondents would be employed or 
untilized. We find that the proposed suspended schedules are not just 
and reasonable, and that they are unjustly discrimnatory and unlawful 
in violation of sections 216(d) and 408 of the act. 


BOULDEN TRUCKING CO. PURCHASE 


Purchase by Hermann Forwarding Co., New Brunswick, 
N. J., of certain operating rights of Richard J. Boulden, doing 
business as R. J. Boulden Trucking Co., Oak Ridge, N. J., for 
$2,750, has been approved by the Commission, division 4, in MC 
F-2516, Fred J. and Myrtle Hermann—Control; Hermann For- 
warding Co.—Purchase—Richard J. Boulden. The division also 
approved acquisition by Fred J. and Myrtle Hermann, who con- 
trol Hermann Forwarding Co., of the control of the Boulden 
operating rights. 

The division said the operating rights to be purchased au- 
thorized motor vehicle common carriage of feed, grain, fer- 
tilizer, and copper sulphate between points in the New York 
commercial zone, on the one hand, and, on the other, points in 
New Jersey except those in 10 northern counties; and general 
commodities, with exceptions, between points in the New York 
commercial zone, on the one hand, and, on the other, points in 
New Jersey except those in the aforementioned 10 counties. 

The division further said: 


Vendee operates in intrastate commerce throughout New Jersey. 
However, its intrastate operations to and from the southern portion of 
New Jersey have not been practical because 95 per cent of such traffic 
consists of a one-way southbound movement. Due to lack of interstate 
authority in southern New Jersey, it has been unable to meet demands 
for service or to solicit interstate business to augment its traffic north- 
bound. Acquisition of the considered operating rights would enable 
vendee to increase its load factor, permit more efficient utilization of 
equipment, and expedite the movement of intrastate freight, which 
frequently must now be held because of insufficient tonnage. .Vendee 
has sufficient facilities, equipment, and finances to provide an efficient 
service in the considered area. No displacement of employes would 
result from the transaction. Competition in the considered. territory 
would not be materially affected. 





LANG MOTOR FREIGHT PURCHASE 


By a report and order in MC F-2666, W. D. Bradley and 
Gene Whitehead—Control; Sunset Motor Lines—Purchase—C. 
M. Lang, the Commission, division 4, has approved the purchase 
by Sunset Motor Lines, San Angelo, Tex., of the operating 
rights of C. M. Lang, doing business as Lang Motor Freight, 
Lubbock, Tex., and the acquisition of control of these rights by 
W. D. Bradley and Gene Whitehead, who control Sunset. The 
purchase price was given as $2,800. The Commission said the 
purchased rights involved motor-vehicle common carrier trans- 
portation of general commodities over a regular route wholly 
within Texas. 

The Commission further said: 


When vendor leased his operating rights and sold his equipment, 
he entered other business not connected with motor transportation. 
His route connects with vendee’s routes at Big Spring and extends 
northward to Lubbock, approximately 106 miles. Vendee transports a 
substantial volume of freight moving between south Texas points, in- 
cluding San Antonio and Houston, and points north of Lubbock, in- 
cluding Denver, Colo. Such traffic was formerly interchanged with 
another carrier at Odessa, but as a result of the aforesaid lease is now 
interchanged at Lubbock. Lease of said operating rights has enabled 
vendee to solicit business on the basis of a two-line haul between Hous- 
ton and Denver, and its operations under the lease have been profitable. 
Vendee is an experienced motor carrier operator and has adequate 
facilities to conduct the unified operations. 


M. P. REORGANIZATION ALLOWANCES 


Maximum limits of final allowances to be paid to the Chase 
National Bank of the City of New York and the Spitzer-Rorick 
Trust & Savings Bank, have been determined by the Commis- 
sion, division 4, by a report and order in Finance No. 9918, Mis- 
souri Pacific Railroad Co. Reorganization. 

The Chase National, as corporate trustee under the Mis- 
souri-Illinois Railroad Co. first mortgage, was allowed $2,500 
for its services, and $129.62 for expenses incurred. The Spitzer- 
Rorick Trust & Savings Bank, corporate trustee under the 
Boonville, St. Louis & Southern Railway Co. first mortgage, 
was allowed $4,000 for services rendered, and $757.47 for ex- 
penses incurred. , 





GREAT CENTRAL TRANSPORT PURCHASE 


The Commission, by a report and order in MC F-2207, 
John Bridge—Control; LeCrone-Benedict Ways, Inc.—Purchase 
—Great Central Transport Corporation, has on reconsideration, 
affirmed the findings of division 4 in the prior reports, 39 
mm. C. ©. 401, .and 39 M. C. C. SS. 

The Commission said that the applicants, all of Detroit, 
and Great American Transport System, Inc., to which latter 
name the Great Central Equipment Corporation had changed, 
had asked that the Commission reconsider the rejection by 
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the division of a contention that both LeCrone-Benedict and 
Great American should be permitted to acquire all of certain 
operating authority of Great Central Transport Corporation. 

It said that the parties had no objection to the reasoning 
of the division in rejecting the contention, but that the problem 
arose in connection with the decision in MC 5655, Great Central 
Transport Corp. Common Carrier Application, 33 M. C. C. 401, 
in which, the report said, the division had found operations in 
certain Illinois, Indiana, Kentucky, Ohio, and Michigan ter- 
ritories were “local operations” between Chicago, Cincinnati, 
Covington, Ky., and Detroit, on the one hand, and their metro- 
politan areas on the other, “instead of simply an enlargement 
of the areas of the principal cities, or that such points located 
within the described areas were in fact off-route points ap- 
purtenant to the regular route service to those principal cities.” 
The report observed that a petition seeking this modification 
in MC 5655 had been denied. 

In the same report, the Commission denied an application 
of the parties to modify the order in the first report in con- 
nection with operating rights over a 15-mile route between 
Lima and Delphos, O., which, according to the report, was 
intended to be excluded from the purchase. After reviewing 
the various steps in the proceeding, the report said it was 
apparent that LeCrone-Benedict had not received authority 
to purchase those claimed rights, determination of which, it 
said, was pending following reopening in MC 5655. It said 
that any rights that might be granted to Great Central as a 


result of reconsideration would be those of Great Central and 
not LeCrone-Benedict. 





ROOFING AND BUILDING MATERIALS 


I. and S. M-2383, Roofing and Building Materials—New 
Jersey to New York Points. By division 2. Discontinued. Pro- 
posed increased truckload rates and minimum weight on roofing 
and building materials from Manville and South Bound Brook, 
N. J., to certain New York points, and cancellation of a rule 
permitting one stop-off in transit of such traffic without.addi- 
tional charge, found just and reasonable. By schedules filed to 
become effective March 20, and later, motor common carriers 
parties to certain tariffs of the Middle Atlantic States Motor 
Carrier Conference, Inc., proposed the aforementioned changes. 
On protest of the Price Administrator and the Directors of 
Economic Stabilization, the schedules were suspended until 
October 20, and the respondents postponed their effective date 
until December 20. The report observed that the commodity 
rates to be canceled were originally established by the confer- 
ence carriers to meet the competition of an independent carrier 
which later cancelled its independent rates and became a party 
to the conference tariffs. The report said the proposed rates 
would result in alinement of the rates on roofing from and to 
the points involved with those generally maintained throughout 
Trunk-Line Territory. As to the stop-off in transit, it said this 
resulted in additional expense to the carriers, and a reasonable 
charge should be stated separately. It said its conclusions as 
to the class rates were without prejudice to any different con- 
clusions that might be reached in MC C-360, Minimum Class 
Rate Restrictions, Central and Eastern States, now pending. As 
to a contention of the Price Administrator that the increases 
would be inflationary, the report said consideration was given 
to this factor, but that it was “but a factor” and not the sole 
test of reasonableness. 


Combining Route Segments 


Rejecting a contention by protestants that the applicant in 
MC 3647, Public Service Interstate Transportation Co, Common 
Carrier Application should not be permitted to combine a por- 
tion of one of its routes with a segment of another route because 
it would be enabled to perform a direct through service between 
points in respect of which it was not conducting such service on 
the “grandfather” date, the Commission, division 5, by a report 
and order in that proceeding, has approved the routes in New 
York, New Jersey and Pennsylvania to which applicant was 
found to have established “grandfather” rights in the prior re- 
port, 42 M. C. C. 277, with certain conditions. 

The report, embraced also MC 3647, Sub. 2, Same, Exten- 
sion, in which the division denied the application, finding that 
the applicant was entitled, under its existing authorities, to con- 
duct the operation for which authority was sought. Chairman 
Patterson, dissenting in part, said he did not agree with the 
conclusions reached in the extension proceeding because, he said, 
a joinder of the routes involved would, in effect, compel the per- 
formance of unlike services, namely, long-haul service between 
Greenwood Lake and Manhattan, N. Y., and commuter or mass 
transportation as performed under the “grandfather” authority. 
He said that rather than find that the applicant’s existing au- 
thorities permitted the operation sought, he would grant the 
application for extension. 
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In rejecting the protestants’ contention as to the combining 
of segments of routes, the report said that this objection, in sub- 
stance, had been raised in Dixie Freight Lines, Inc., Common 
Carrier Application, 10 M. C. C. 85 and in Tarbet Common Car- 
rier Application, 31 M. C. C. 63, and there rejected. However, 
as to the protestants’ argument that stability of routes was 
peculiarly important to commuters, and that if operations were 
left to operate unhindered over any sets of authorized streets or 
highways that chanced to touch, the routes would be changed 
daily as the carriers “‘jockeyed” for position, the division said 
the freezing of “grandfather” routes was not contemplated in 
part II of the interstate commerce act, and continued: 


On the other hand, the mercurial condition which protestants fore- 
see in the event their contention is overruled, likewise is not in the 
public interest. The certificate granted herein will provide, as do appli- 
cant’s present certificates, that as a condition to the holding thereof, 
the carrier shall render reasonably continuous and adequate service to 
the public in pursuance of the authority granted therein, and that fail- 
ure so to do shall constitute sufficient grounds for suspension, change, 
or revocation thereof. Such condition may be expected to serve as a 
curb against undue fluctuations in service, and this point of exception 
by protestants will be disallowed. 


In the “grandfather” proceeding, involving the transporta- 
tion of passengers, baggage, express, and newspapers over vari- 
ous regular routes in New Jersey, New York, and Pennsylvania, 
the applicant had been required to submit a restatement of its 
routes for purposes of clarification. The objections arose, ac- 
cording to the report, because the protestants objected to the 
manner in which these mass transportation routes were to be 
described in the certificate. The report said the examiner pro- 
posed elimination of duplications in the description of appli- 
cant’s routes, for the purpose, among other things, of avoiding 
the appearance of granting multiple rights over the same route 
or over a portion thereof, and that the protestants contended 
that there must be a description of each operating route from 
end to end in the certificate, and that a limitation should be 
imposed requiring that each described route be operated as a 
unit, wholly separate and distinct from any other route. How- 
ever, the report said, in this respect the examiner’s proposal 
would be followed. 


D. & R. G. W. STOCK PURCHASE 
By a report and order in Finance No. 9777, Denver & Rio 
Grande Western Railroad Co. Reconstruction Loan, the Com- 
mission, division 4,.0n supplemental application of the D. & 
R. G. W., has approved an investment of $18,400 of a dividend 
paid to D. & R. G. W. through its trustees by the Denver- 
Colorado Springs-Pueblo Motor Way, Inc., in December, 1943, 
in subscription and payment for 184 shares, of $100 par value 
each, of the capital stock of the Rio Grande Motor Way, Inc., 
at par. It said the transaction would not adversely affect the 
collateral held by the Reconstruction Finance Corporation as 
security for existing loans to D. & R. G. W., and that the 
supplemental application was approved on the condition that 
the certificates for such stock be pledged with R. F. C. as 

further security for the loans to D. & R. G. W. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanen, series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtainea by prompt application to the Commission.) 


*MC 1504, Sub. No. 59, Atlantic Greyhound Corporation, 
Charleston, W. Va. Certificate granted. Passengers, baggage, 
express, mail and newspapers between junction of old U. S. 
Highway 60 and relocated part of U. S. Highway 60 (west of 
Charleston, W. Va.) and junction of same highways at St. 
Albans, W. Va., over relocated part of U. S. Highway 60, serv- 
ing all intermediate points. 

*MC 10124, Sub. No. 6, John W. Law, Rocky Ford, Colo. 
Certificate granted. Sugar, in truckload lots of 15,000 pounds 
or more, from Swink, Colo., to all points in Oklahoma, over 
irregular routes. 

*MC 76294, Sub. No. 4, John Moyer, Jr., Star City, Ind. 
Certificate granted. Fresh cucumbers in open-top crates, from 
Bluffton, Ind., to Holland, Mich., and empty containers for 
fresh cucumbers on return to Bluffton in the season July 20 to 
September 20 of each year, over irregular routes. 

*MC 86928, Sub. No. 5, C. E. Reynolds, Joplin, Mo. Permit 
denied. Petroleum products in bulk, in tank trucks, from points 
In Okla. to specified points in southwestern Mo., over irregular 
routes. The Commission said the applicant had not established 
that permanent authority for the proposed operation would be 
Consistent with the public interest, etc., but that there was a 
need for temporary service by applicant for the duration of the 
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present emergency, and that, on the Commission’s own motion, 
consideration would be given to the issuance of such temporary 
authority. Commissioner Lee, dissenting, said he thought the 
authority sought should be granted. 

*MC 104893, John N. Crawford, Humeston, la. Certificate 
granted. Livestock between Humeston and points within 15 
miles thereof, on the one hand, and, on the other, Kansas City, 
Mo.-Kan., and Omaha, Neb., over irregular routes. 

*MC 96284, Leonard George Benedict, Hudson, Wis., com- 
mon carrier. Application denied on reconsideration, and find- 
ings in prior report, 26 M. C. C. 864, reversed. Collection and 
delivery service at Hudson, Wis., for which authority was 
granted in prior report, found exempt from certificate and 
permit requirements. The proceeding was reopened on the 
Commission’s own motion in view of the amendment of the 
interstate commerce act, after grant of authority in the prior 
report, exempting transfer, collection and delivery service per- 
formed for line-haul motor carriers within the terminal areas 
of such carriers. 

*MC 103720, Sub. 20, William J. Sullivan, Hagerstown, Md., 
contract carrier. Application denied. Operation by applicant 
as a contract carrier of certain airplane parts from and to 
points in 24 states, over irregular routes, for Glenn L. Martin 
Co., now performed under temporary authority, and service 
performed by other transportation agencies was adequate to 
meet wartime needs of the shipper, the report said, but that 
the evidence failed to establish what permanent need, if any, 


there was for the applicant’s proposed operations. Commis- 
sioner Lee noted a dissent. 


Salt and Mixtures 


The Traffic World Washington Bureau 


The Commission, division 2, in a report in No. 28716, Mor- 
ton Salt Company vs. Alton et al., embracing nine motor rate 
proceedings, has found not shown to be unreasonable or other- 
wise unlawful the carload, less-carload, and truck load rates 
on salt and salt mixtures from Hutchinson, Kannapolis, and 
Lyons, Kansas, to Arkansas, Oklahoma, Missouri, Iowa, Ne- 
braska, Wyoming, Colorado,.and certain points in New Mexico 
and to Kansas via interstate routes, but has found unreasonable 
the present tariff descripiton of salt and salt mixtures by rail 
and motor from and to the aforesaid points. 

It also has found unreasonable the present truckload min- 
imum weights on so-called quantity shipments of those com- 
modities. In certain respects shown in the report, the Commis- 
sion found unlawful the present motor rules, regulations, and 
practices with respect to pickup and delivery service, sacking 
in transit, stopping in transit to complete loading or for par- 
tial unloading, split deliveries, collection and remittance of 
C. O. D. charges to shippers, and application of rates to inter- 
mediate points not named in tariffs. It found not shown to be 
just and reasonable schedules under suspension in I. and S. 
M-1702, salt—rates and rules—Kansas to Iowa points, I. and S. 
M-2008, salt, Lyons, Kansas, to Minnesota, Missouri, North Da- 
kota, and South Dakota; and I. and S. M-2044, Hutchinson 
Cider and Vinegar Works—salt, Kansas to Colorado, and or- 
dered their cancellation on or before January 20. 

It found.unlawful the rules and regulations considered in 
MC C-278, salt, Kansas to Colorado and Wyoming points. It 
said the motor carrier respondents should establish within 90 
days the rule and fees now maintained by the railroads for 
the service of collecting C. O. D. charges on the considered com- 
modities and remitting them to the shipper. 

It ordered the defendants in N. 28716, in No. MC C-302, 
Morton Salt Co. vs. Adams Transfer and Storage Co., et al, 
and in MC C-302, Sub. 1, Same vs. Will C. Barrett et al, to 
comply with its findings on or before March 20. 


COMMISSION ORDERS 


No. 28789, Minnelusa Oil Corp. et al. vs. Continental Pipe Line Co. 
et al. Motion of complainant, Wasatch Oil Refining Co., for leave to 
file a petition for reopening and reconsideration relating solely to 
reparation, overruled. 

MC 102541, Sub. 1, Newman and Pemberton, extension, canned food. 
Reopened for further hearing, and matter referred to division 5 for 
consideration and disposition. 

1. & S. 5256, Brick, Iowa, to Omaha, Nebr. Order of July 27, further 

modified to become effective January 27, 1945, on not less than one 
day’s notice, instead of December 27. 
1. & S. M-2477, Associated Transport, Zentz Motor Lines, restric- 
tions. Petition for vacation of suspension order in so far as order 
suspends provisions published for account of Associated Transport, 
Ine., denied. 

Finance 14416, Minneapolis & St. Louis, trackage rights. 
tion dismissed. 

MC-F 2680, L. F. Miller and F. D. Miller, lease, Dalby Motor Freight 
Lines, Inc. The 30 day period specified as time within which compli- 


Applica- 


ance may be made with conditions of order of November 11, granting 
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temporary authority under section 210a(b), extended to expire Decem- 
ber 21. 

NO. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & Southern 
et al. Order of December 22, 1942, is further modified to become effective 
on May 21, 1945. 

MC-C-335, Schaefer, Inc., formerly Harold L. Schaefer, Inc., vs. C. 
A. Conklin Truck Line, Inc., et al. Petition of defendants, C. A. Conklin 
Truck Line, Inc., for reconsideration, rehearing, oral argument and 
other relief denied. 

MC-C-383, United Parcel Service of Pennsylvania, Inc., filing of con- 
tracts and schedules and MC-C-388, United Parcel Service of New York, 
Inc., et al., exemption from regulations. Order of August 28, modified 
so as to become effective on March 1, 1945. 

MC-F-2185, (supplemental) Fay V. Watson et al., control; Watson 
Bros. Transportation Co., Inc., lease, Freight, Inc. Order of March 14, 
modified so as to authorize lease by Watson Bros. Transportation Co., 
Inc., of certain operating rights of Freight, Inc., and control of such 
rights by Fay V., Ray E., and Thomas W. Watson, for an additional 
period to expire June 30, 1945, on the same terms and conditions 
approved and authorized in report and order of March 14. 

1. & S. M-2298, Boots, shoes, paints in New England, and |. & S. 
M-2303, Boots and shoes, New England points to New York. Respondents’ 
petition for reconsideration and stay of order, denied. 

|. & S. M-2474, Petroleum, Casper, Wyo., to La Junta Air Base, 
Colo. Respondent under special permission having filed a tariff effective 
November 29, cancelling suspended schedules, proceeding discontinued. 


FINANCE APPLICATIONS 

Finance No. 14789, Chesapeake & Ohio Railway Co. asks authority 
to operate an extension of its main line of railroad by use of car floats 
across Hampton Roads between Newport News and the naval operating 
base of the United States government on Sewalls Point in Norfolk, a 
distance of approximately six miles, all in the state of Virginia. The 
C. & O. said it had been requested by the navy to serve directly the 
naval operating base. It said the proposed operation would extend 
across Hampton Roads, in both easterly and westerly directions, between 
a point of connection with the terminal tracks of the applicant’s exist- 
ing main line of railroad, at its car float bridge in Newport News, the 
western terminus, and a new car ferry slip and approach pier or cat 
float bridge being constructed by the Secretary of the Navy on the west 
shore of the naval operating base, the eastern terminus. 

MC F-2714, Gallagher Transfer & Storage Co., of Denver, Colo., asks 
authority to purchase certain operating rights and equipment of Rex 
Shepherd, dba Motor Express Co. of Wyoming, of Salt Lake City, Utah, 
and temporarily to operate. 

MC F-2715, Thurston Motor Lines, Inc., of Wilson, N. C., asks 
authority to purchase certain operating rights, equipment, and property 
of Carolina Transportation Co., of Raleigh, N. C., and temporarily=to 
operate, 

Finance No. 14790, Gulf, Mobile & Ohio Railroad Co. asks authority 
to issue promissory notes for the aggregate principal amount of $155,144, 
as evidence of obligation for the purchase of two diesel locomotives, to 
cost $96,965 each. The applicant said that 20 per cent of the purchase 
price would be paid on delivery of each locomotive, the balance to be 
evidenced by one of the promissory notes dated as of the day of de- 
livery of the locomotive. 

Finance No. 14791, Baltimore & Ohio Railroad Co. asks authority 
to issue not to exceed $1,059,750 aggregate principal amount of promis- 
sory notes, series G, in part payment of 15 diesel switching locomotices, 
to cost $1,177,500. According to the application, 10 per cent of the pur- 
chase price of each locomotive will be paid on receipt and acceptance, 
the balance of 90 per cent to be paid in thirty consecutive equal quar- 
terly installments beginning on July 1, 1945, with interest at 1.62 per 
cent from date of acceptance. 

MC F-2716, D. G. Dalby, dba Denver-Amarillo Express, of Amarillo, 
Tex., asks authority of lease, for the duration of the national emergency 
and six months thereafter, certain operating rights of Harold B. Rey- 
nolds, dba North Plains Motor Freight Line, also of* Amarillo, and 
temporarily to operate. 

MF C-2717, Merchant’s Fast Motor Lines, Inc., of Fort Worth, Tex., 
asks authority to purchase certain operating rights of Sunset Express, 
of San Angelo, Tex. 


Finance No. 14793, Minneapolis, Northfield & Southern Railway asks 
authority to issue installment notes aggregating $300,000 to be dated 
March 1, 1945, payable in 12 equal semi-annual installments, final install- 
ment on March 1, 1951, with interest 3 per cent a year, payable semi- 
annually. The applicant said the notes would be secured by a first 
mortgage on the company’s railroad line and that the $300,000, together 
with cash in its treasury, would be used to call for redemption, at 101, 
and pay series A, 6 per cent first mortgage gold bonds, dated September 
1, 1926, extended on September 1, 1941, at 5 per cent to September 1, 
1956, now outstanding in the aggregate principal amount of $407,000. 


Finance No. 14794, Washington Terminal Co., Washington, D. C., 
asks authority to issue first mortgage bonds of series A in the principal 
amount of $11,000,000, to be secured by its first mortgage to be dated 
February 1, 1945, to United States Trust Co. of New York, Trustee, and 
to sell the series A bonds to provide, in part, funds for the payment 
and retirement of $11,915,000, principal amount of first mortgage gold 
bonds due February 1, 1945. The applicant said the balance of the 
funds required for such payment and retirement would be paid out of 
funds of the applicant on hand. It said it was desirable to have endorsed 
on the $11,000,000 series A bonds the ‘‘unconditional joint and several 
guaranties’’ of the Philadelphia, Baltimore & Washington Railroad Co., 
and the Baltimore & Ohio Railroad Co., owners of all the outstanding 
capital stock of the applicant, with respect to principal, interest and 
sinking fund payments, as the guaranties would make it possible for the 
bonds to be sold on better terms than could be obtained without such 
guaranties. 

Finance No. 14794, Sub. 1, Philadelphia, Baltimore & Washington 
Railroad Co., and Baltimore & Ohio Railroad Co., ask authority to 
assume obligation and liability as guarantors in respect of the principal 
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of and interest on $11,000,000 of series A first mortgage bonds of the 
Washington Terminal Co., Washington, D. C., and the sinking fund 
payments in connection therewith, the bonds to be dated February 1, 
1945, and to mature February 1, 1970. Authority for issuance of the 
terminal company’s series A bonds had been requested in Finance No, 
14794. 

MC F-2718, Nu-Car Carriers, Inc., Chester, Pa., and Lester J. Lishon, 
Somerville, Mass., an individual in control of Nu-Car Carriers, Inc., 
ask authority to purchase the operating rights as a common carrier of 


property presently held by Maurer & Myers Auto Convoy, of Blooms- 
burg, Pa. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 14770, Baltimore & Ohio Railroad 
Co. Notes, granting authority to issue at par not exceeding $632,350.80 
of promissory notes, series E, in further evidence of, but not in pay- 
ment of, the unpaid portion of the purchase price of certain equipment 
to be acquired under a conditional-sale agreement. Approved. 


MOTOR FINANCE CASES 

MC F-2462, W. H. Rohweder—Control; Rohweder Truck Lines, Inc.— 
Lease—Wilson Storage and Transfer Co. Lease by Rohweder Truck 
Lines, Inc., of Pipestone, Minn., of certain operating rights of Wilson 
Storage and Transfer Co., of Sioux Falls, S. D., and acquisition of 
control of said operating rights by W. H. Rohweder, also of Pipestone, 
through said lease, approved and authorized, subject to condition. 

MC F-2706, V. W. Lee and Harris W. Lee—Control; Carolina Motor 
Express Lines, Inc.—Purchase—Ford Reed. Application for authority 
under section 210a (b) of Carolina Motor Express Lines, Inc., of Indian- 
apolis, Ind., for temporary operatino of motor-carreir rights and prop- 
erties of Ford Reed, doing business as Reed Transit Co., also of 
Indianapolis, denied. 

MC-F-2712, Southern Pacific Co.—Control; Southern Pacific Trans- 
port’ Co.—Purchase—Trinity Motor Freight Lines—Application for au- 
thority under section 210a(b) of Southern Pacific Transport Co., of 
Houston, Texas, for temporary operation of a portion of the motor- 
carrier rights and properties of Trinity Motor Freight Lines, of Dallas, 
Texas, granted with conditions. 

MC-F-2362, Fay V. Watson et al.—Control; Watson Bros. Transporta- 
tion Co., Inc.—Purchase—Dwight Weinland, embracing No. MC-F-2489, 
Fay V. Watson et al—Control; Watson Bros. Transportation Co., Inc.— 
Purchase—George R. Henry. Pacific Intermountain Express Co., of Salt 
Lake City, Utah, permitted to intervene and be treated as a party hereto, 
with the right to have notice of, and to participate in, further pro- 
ceedings herein; provided, however, that such permission shall not be 
construed as allowing intervener to broaden the issues unduly. 

MC F-990, Northern Transportation Co.—Lease—Terminal Truck 
Lines, Inc. Order of November 30, 1939, supplemented so as to authorize 
lease by Northern Transportation Co. of Green Bay, Wis., of operating 
rights of Terminal Truck Lines, Inc., also of Green Bay, for an addi- 
tional period expiring not later than December 31, 1949, subject to 
condition. 

MC F-2426, H. A. Anderson—Control; Anderson Motor Service Co. 
—Purchase—Standard Freight Lines, Inc. Purchase by Anderson Motor 
Service Co., of St. Louis, Mo., of certain operating rights of Standard 
Freight Lines, Inc., of Chicago, Ill., and acquisition of control of said 
operating rights by R. A. Anderson, also of St. Louis, through said 
purchase, approved and authorized, subject to condition. 


MC F-2507, R. T. Knox et al.—Control; Knox Motor Service, Inc.— 
Purchase—Knaus Truck Lines, Inc. Purchase by Knox Motor Service, 
Ine., of Rockford, Ill., of certain operating rights of Knaus Truck Lines, 
Inec., of Kansas City, Mo., and acquisition of control of said operating 
rights by R. T. Wendell, Vincent, Joan, and M. V. Knox, also of 
Rockford, through said purchase, approved and authorized, subject to 
condition. 


PETITIONS FOR REHEARING, ETC. 


MC-F 2413, St. Louis-San Francisco Ry., control; Frisco Transpor- 
tation Co., purchase, Righter Trucking Co., Inc. Righter Trucking Co., 
Inc., and Frisco Transportation Co. ask for leave to amend application. 

Finance 8480, Kansas City Terminal Ry., construction. Applicant 
asks for extension of time within which to complete construction of 
exténsion of its line of railroad between certain points in Kansas 
City, Mo. 

Finance 14447, Washington and Old Dominion, purchase, and Finance 
14479, Washington and Old Dominion, notes. Mrs. Nellie O. Fletcher, 
intervener, asks for argument before entire Commission, reconsideration 
of reports rendered by division 4, vacation of orders entered by that 
division, and for rendering of decisions and entering of orders by entire 
Commission. 

FF 37, General Carloading Co., Inc., freight forwarder application. 
Acme Fast Freight, Inc., Merchant Shippers Association, Inc., National 
Carloading Corp., and Universal Carloading and Distributing Co., Inc., 
protestants, ask for reconsideration by entire Commission. 

MC 55000 and Sub. 1, Bernard F. Rauch, registration application, 
and MC-C 376, Bernard F. Rauch motor carrier operations within Penn- 
sylvania. Bernard F. Rauch, applicant in MC 55000 and Sub. 1, and 
respondent in MC-C 376, asks for reconsideration by entire Commission, 
oral argument and postponement of effective date of order of division 5. 

MC-F 2256, John Suwak and Robert C. Beatty, etc., acquisition, 
Trolley Transfer Service, Inc. Applicants ask entire Commission to 
review and consider record, and to dismiss application. 


CONSOLIDATED CLASSIFICATION DOCKET 
With the December 23 Traffic Bulletin is included the 
docket of the Consolidated Classification Committee for hear- 
ings January 10, at Atlanta, January 18, at Chicago, and Janu- 
ary 24, at New York, on proposed changes. 
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December 28, 1944 


Proposed Reports 


Sunshine-Dixie Bus Merger 


Examiner Walter T. Cooper has proposed denial of the 
application of American Liberty Pipe Line Co., Dallas, Tex., 
for authority to acquire control of Sunshine Bus Lines, Inc., 
also of Dallas, through purchase of capital stock, and to' merge 
into itself the operating rights and properties of Sunshine and 
of Dixie Motor Coach Corporation, also of Dallas. He also 
recommended denial of the application of C. W. Murchison, 
Toddie L. Wynne, C. W. Murchison, Jr., John Dabney Murchi- 
son, and American Liberty Oil Co., all of Dallas, for authority 
to acquire control of such rights and properties through the 
merger. The title in the report is MC F-2630, C. W. Murchison, 
et al.—Control; American Liberty Pipe Line Co.—Control and 
Merger—Dixie Motor Coach Corporation and Sunshine Bus 
Lines, Inc. 

“The conclusion cannot be escaped that the primary pur- 
pose of the transaction is to enable the American Liberty group 
to achieve the immediate benefit of Pipe Line’s unused excess 
profits credits, which may otherwise be lost and that concern 
for the public interest is, to say the least, secondary,” said 
the examiner. “Examination of the depreciation schedules of 
Dixie and Sunshine, indicates that heavy replacements of equip- 
ment are desirable now and that this will be the first problem 
that the two carriers must face in the post-war era—as sub- 
stantiated by one of applicant’s witnesses.” 

Continuing, the examiner said: 


It is necessary, therefore, that they emerge from the war period in 
a position to make the necessary replacements. Although a temporary 
advantage might be gained as a result of the use of Pipe Line’s unused 
excess profits credit, there is no assurance that conditions brought about 
by the war will soon be alleviated and it may very well be that the 
wherewithal for the replenishment of the operating properties of the 
bus companies will not be at hand when it is most needed. The public 
interest requires that greater stability exist in its carrier servants than 
that which is perhaps necessary to the oil industry. This must not be 
taken as an unfavorable reflection upon the industry as a whole or upon 
the American Liberty group. It has its proper place in its field, as 
have Dixie and Sunshine in their field. However, on the basis of this 
record, it is not believed that it would be prudent to endorse the 
intermingling of the two fields of endeavor. 


In discussing the transaction, the examiner also said: 


It will be recalled that the purchase of Sunshine is proposed to 
be accomplished, not with capital contributed by the American Liberty 
group, but out of the assets of Dixie and Sunshine. Similarly, although 
Pipe Line has incurred liability for the purchase of Dixie’s stock, such 
liability would become that of Dixie-Sunshine Co. immediately after 
the mergers. Thus the assets of the bus companies would be utilized 
for the purchase of their capital stock for the benefit of the Murchisons 
and the Wynnes. As a result, there would be an immediate weakening 
of the comnanies after the merger. The examiner cannot find that a 
proposal of this kind can be viewed as a contribution to the well-being 
of the carriers involved. On the contrary, he considers the weakening 
of their financial structures—even though possibly only temporary—as 
being inconsistent with the public interest. The contribution, if any, 
of the American Liberty group is limited to the benefits which may be 
obtained after the end of 1945 through a contemplated tax saving of 
$244,810, or slightly more than one-seventh of the total purchase price 
of the two bus companies. Clearly, this is a highly speculative venture 
into a field which, because of the fact that it is so inseparably identified 
with the public interest, demands more—not less—of the capital, time, 
and energies of those who control its destinies. 


Dixie Motor Coach, the examiner said, has operated be- 
tween Camden, Ark., and various Texas points; between Durant 
and Ardmore, Okla., and Dallas, and between other Texas 
points. Sunshine, he said, has operated between Dallas and 
Shreveport, La., and between various Texas points. 


BAKERY GOODS 


I. and S. M-2458, Bakery Goods, Intermountain—Pacific 
Coast Points. By Examiner Freidson. Recommends proposed 
Increased motor common carrier less-than-truckload and vol- 
ume commodity rates on bakery goods between certain points 
i California, Idaho, Montana, Nevada, Oregon, and Utah, be 
found just and reasonable, that the order of suspension be 
vacated, and the proceeding be discontinued. By schedules filed 
to become effective September 2, 1944, motor common carriers 
parties to certain tariffs of the Intermountain-Coast Motor 
Freight Tariff Bureau proposed to increase the less-than-truck- 
load and volume commodity rates on bakery goods between 
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points in the aforementioned states by eliminating from an 
extensive list of articles under the general description ‘Mer- 
chandise,” resulting in the application of higher class or com- 
modity rates. The examiner said the Commission had found in 
other proceedings that less-than-truckload traffic normally 
should move at the class rates and that the establishment of 
commodity rates thereon was warranted only under compelling 
circumstances. Here, he said, the evidence failed to establish 
that competition or other compelling circumstances warranted 
the continuance of the present less-than-truckload commodity 
rates, which, he said, were substantially lower than the rates 
under the classification bases. The class rates, he said, could 
not be found to exceed a maximum reasonable level. 


METAL CONTAINERS 


MC C-391, Crown Can Co., Inc., vs. W. T. Cowan, Inc. By 
Joint Board No. 74. Recommends finding unreasonable any- 
quantity rate on truckload shipments of sheet iron or steel con- 
tainers, loose, from Philadelphia, Pa., to Baltimore, Md., and 
that proceeding be closed. Also recommends one and one-fourth 
times corresponding first-class rate as a reasonable level on the 
shipments under consideration, and that the assailed rate of 
$2.04,-any quantity, was unreasonable to the extent that it ex- 
ceeded 85 cents, minimum 8,000 pounds. 


CommonCarrierLimitationQuestion 


Saying that the proceeding raised the question of whether 
the Commission had ever limited or might limit the service 
of a common carrier to a particular class of shippers, Examiner 
L. B. Dunn has recommended denial of certificates to Louis 
and Quesnal Gross, doing business as Gross Bros., Contract Car- 
rier, Wisconsin Rapids, Wis. The title in the report is MC 29600, 
Louis and Quesnal Gross Contract Carrier Application, em- 
bracing also Same, Sub. 1, Extension—Packing-house Products; 
Same Sub. 2, 16 M. C. C. 606; and Same, Sub. 7, Contract 
Carrier Application (formerly MC 429). 

He said the applicants, in MC 29600, had been engaged as a 
contract and not as a common carrier and were not entitled 
to a certificate in lieu of the contract carrier permit previously 
authorized. He said also that in Subs. 1, 2, and 7 the granting 
of certificates was not required in lieu of the permits issued 
or authorized, and, for the purpose of avoiding duplicate author- 
izations, he called attention to the fact that the subnumbered 
authorizations contained nothing not already granted in MC 
29600. 

According to the examiner, both Gross Bros. and the 
protestants took the view that the Commission might limit, in 
express terms, the service of a common carrier to a particular 
class of shippers. 

He said the Commission was confronted with a situation 
where the applicants, if allowed to continue under their present 
authority, but as common carriers, would not only be able, 
but also required, to transport general commodities between all 
points in Wisconsin, on the one hand, and six cities in Minne- 
sota, including St. Paul, on the other. 

“It needs no stretch of the imagination to see what a po- 
tential field of operation that would create,” said the examiner. 
“Neither applicants nor their present contracting shippers, 
nor the protestants, desire that to occur. In fact, applicants 
expressly ask that they be given authority to operate as a 
common carrier limited to service for packine-house companies 
as a class.” 

He said the Gross Bros.’ contract carriage authority was 
for transportation of “fresh meat, packing-house products, and 
supplies, and such merchandise as is dealt in by packing houses, 
over irregular routes.” Though the record was scant, he said, 
regarding the return movements with “supplies,” and other 
merchandise, it did show that Gross Bros. had transported, 
for their packing-house shippers, such things as paper products 
and occasionally automobile tires. He said the parties virtually 
conceded, however, that supplies, as used in the instant proceed- 
ing, was broad and indefinite enough practically to embrace 
general commodities. 

Said the examiner, in conclusion: 


Applicants have for many years, since prior to enactment of part 
II of the act, been operating as a contract carrier of their own volition. 
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Coincident with this operation they have also conducted, through their 
own corporation, common carrier operations since 1936. Furthermore, 
they have at the same time been condvcting intrastate operations, suc- 
cessfully and for the same general class of shippers, as a contract 
carrier. There is no indication that they are dissatisfied with their 
contract carrier status in Wisconsin, even though that status carries 
with it a restriction to ‘‘specifically mamed shippers.’’ While it is 
realized that a carrier’s status under state law is not controlling in 
determination of his status in interstate commerce, yet where, as here, 
applicants transport regularly both intra- and inter-state shipments 
at the same time, this fact has some weight. 

Under all these circumstances, applicants had every reason and every 
opportunity to familiarize themselves with all the distinctions between 
a common and a contract carrier. Yet no complaint was made on that 
score until shortly after the Commission’s decision requiring them to 
divest themselves of certain operations because of a conflict under sec- 
tion 210 of the act. There is no evidence of any shipper ever asking 
applicants to change their contract carrier status. The record as a 
whole is strongly persuasive that their only reason for instituting this 
proceeding was their desire to avoid, if possible, a loss of certain 
operations prohibited by Congress in 1935 by section 210 of the act. 











































































































Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “‘biack face’? type, 
with name of town or city following.) 


Michigan (Lansing)—-MC 8989, Sub. 81, Howard Sober, 
Inc., extension. Denial of certificate proposed. New automo- 
biles, new trucks, new tractors, new chasses, new bodies; and 
parts thereof, in initial driveaway service from Lima, O., to all 
points in the United States, over irregular routes, and rejected, 
damaged, or refused shipments of the same commodities in 
return movements from all points in the United States to Lima. 

Massachusetts (Boston)—-MC 12298, Boston Storage Ware- 
house Co., broker. License proposed. Household goods, between 
points anywhere in the United States. 

Ohio (Toledo)—MC 81342, Sub. 1, Harold E. Klopfenstein, 
extension. Certificate proposed. General commodities, with 
exceptions, between Ida and Dundee, Mich., over a specified 
route, serving all intermediate points, and between Lambert- 
ville, Mich., and junction of an unnumbered highway and U. S. 
highway 23 at or near Temperance, Mich., over such unnum- 
bered highway, serving all intermediate points. 

Ohio (Toledo)—-MC 30416, Sub. 5, Harvey H. Sentle, ex- 
tension. Denial of application proposed. Temporary authority 
for duration of the emergency recommended. Iron and steel 
from Toronto, O., to described Indiana, Illinois and Michigan 
points, and from Beaver Falls and other Pennsylvania points 
and Follansbee, W. Va., to points in Ohio, and descirbed points 
in Indiana, Illinois, and Michigan, and rejected shipments on 
return trips. 

Missouri (Springfield)—-MC 62621, Sub. 14, A. W. Shep- 
herd, extension. Certificate proposed. Passengers and their 
baggage, and express and newspapers in the same vehicle with 
passengers, between Springfield and Lebanon, Mo., over a de- 
scribed route, and return, serving specified intermediate points. 

New York (Olean)—MC 105214, Marie S. Joseph, contract 
carrier. Permit proposed. Glassware, glass bottles, and other 
glass receptacles, in containers, from Olean and Elmira, N. Y., 
to Pennsylvania and New Jersey points, described Ohio points, 
and to New York, N. Y., and points on Long Island east of New 
York City. Empty containers and ingredients used in the manu- 
facture of glassware, on return trips. 

Missouri (Joplin)—-MC 104346, Oscar Meador, common car- 
rier. Certificate proposed. Commodities requiring special 
equipment or special handling between all points in five Mis- 
souri counties, and between all points in those counties, on the 
one hand, and, on the other, all points in Illinois, Arkansas, 
Kansas and Oklahoma, within 300 miles of Joplin, and Stutt- 
gart, Ark., and all points in Arkansas within 40 miles of Stutt- 
gart. 

North Carolina (Rocky Mount)—-MC 22232, Sub. 2, W. I. 
Tanner Transfer Co., extension. Certificate proposed. Packing 
house products and supplies, and products dealt in by packing 
houses, including butter and cheese, between Rocky Mount, on 
the one hand, and, on the other, all points and places in eight 
North Carolina counties. 















































































































































































































































TEXAS RATE INCREASES 


Respondent carriers in No. 28846, Increases in Texas Rates, 
Fares and Charges, a proceeding involving Texas intrastate 
rail charges, the orders in which have been successively post- 
poned to keep Texas intrastate rates in line with the level 
of rates resulting from the suspension of the increases orig- 
inally authorized in Ex Parte 148, have filed a third motion 
for further partial temporary suspension, to and including De- 
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cember 31, 1944, of the increased freight rates and charges in 
Texas, including those on milk or cream, with certain excep- 
tions. 

The carriers said the motion should not be taken as preju- 
dicing any application that they might find it necessary or 
desirable to make to the Commission seeking an increase in 
their general rate level prior to January 1, 1946, because of 
“the constantly increasing operating expenses and declining 
net income of respondents during the past several months, and 
because of the uncertainties now facing them with respect both 
to their costs of operation and their volume of traffic in the 
immediate future... .” 

In conformity with the suspension of the freight rates and 
charges in Ex Parte No. 148 (see Traffic World, Dec. 16, 
p. 1565), the carriers asked the Commission to except from 
the proposed suspension of Texas intrastate increases, besides 
the intrastate first-class passenger fares in Texas, all the present 
intrastate freight rates and charges in the state that had been 
made lower than those in effect on March 17, 1942, at the 
instance of the federal government by voluntary action of the 
petitioning railroads after that date, or established at the re- 
quest of the government before that date. 

By an order in No. 28846, the Commission has suspended, 
to and including December 31, 1945, the increases in freight 
rates and charges (including those on milk and cream) pre- 
scribed in its order of December 18, 1942, as amended. 

In the same order the Commission overruled the motion of 
the respondents, filed in October, for further hearing (see 
Traffic World, Nov. 4, p. 1168). 


Silica Gel Rate Protest 


Standard Oil Co. of New Jersey has protested to the Com- 
mission against expiration on December 31 of a commodity 
rate of 63 cents a hundred pounds on silica gel or silica gel 
catalysts, used in its Baton Rouge, La., plant in manufactur- 
ing high octane aviation gasoline and in production of com- 
modities employed in the manufacture of synthetic rubber. 
Standard asked the Commission to postpone the expiration 
date. 

Standard said the protested rate appeared in Item 1515-B 
of Supplement No. 7 to Tariff I. C. C. No. 801-A, issued by 
W. S. Curlett, Agent, and that the railroads had advised 
Standard that, notwithstanding the latter’s request, the rate 
would not be extended. 

Silica gel or silica gel catalyst, Standard said, was shipped 
in carloads from Baltimore, Md., to the refinery of its affiliate, 
Standard Oil Co. of Louisiana at North Baton Rouge, La. In 
this connection it said that effective January 1, Standard of 
Louisiana would be merged with Standard of New Jersey and 
thereafter be known under that name. 

Publication of the 63-cent rate, Standard said, was made 
at the latter’s request, and first became effective August 1, 
1942. It was to have expired August 1, 1943, said Standard, but 
was later extended, at Standard’s request to August 1, 1944, 
without any question having been raised by the interested 
railroads concerning the measure of the rate. It said the 
rate was again extended, by the-carriers, to December 31. 

From the inception of the movement, continued Standard, 
there had been no complaint from the railroads handling the 
traffic, with respect to the measure of the rate. This, said 
Standard, was presumably in consideration of the fact that 
it was a highly remunerative rate, paying gross revenues of 
approximately $375 a car. On the contrary, Standard con- 
tinued, the company had received repeated solicitation from 
other carriers for this traffic. It said that in the more than 
two years since the movement started, there had not been 
filed a single claim for loss or damage in connection with the 
traffic. 


PIPE LINE STRINGING 


C. Hobson Dunn, protestant in MC 53580, Williams Brothers 
Corporation Contract Carrier Application, in which Examiner 
L. B. Dunn recommended that the Commission find the opera- 
tions of the applicant, a construction company engaged in lay- 
ing pipe lines, to be private carriage (see Traffic World, Sept. 
16, p. 685), has asked for oral argument in the proceeding. 

The protestant said his full and exact views could be more 
accurately presented and developed through oral argument “‘be- 
cause of the colloquy between counsel and members of the Com- 
mission that usually develops in oral argument; that (1) the 
constant progressive trend of large common-carrier shippers to 
convert their traffic, and consequently. the transportation reve- 
nue therefrom, from the public common-carrier transportation 
system to private carriage, and (2) the extreme difficulty that 
has been encountered by the common-carrier motor carriers 
who are protestants in the instant proceeding, and other com- 
mon-carrier motor carriers similarly situated, in maintaining 
their rate structures... .” 
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December 23, 1944 


Santa Fe Construction 


Pacific Electric Railway Co., Union Pacific Railroad Co., 
and Southern Pacific Co., as intervenors, have filed a brief with 
the Commission in Finance No. 14639, opposing the Santa Fe’s 
application for authority to build approximately 2.02 miles of 
track from a connection with the Santa Fe in Wilmington, 
within the Los Angeles corporate limits, to a connection with 
trackage in the Long Beach harbor district, all in Los Angeles 
county, Calif. (See Traffic World, December 9, p. 1506.) 

“Under the guise of war necessity,” said the intervening 
railroads, “the Santa Fe seeks authority to build an additional 
line into and through the network of existing trackage in the 
already congested Long Beach Harbor area, and thus perma- 
nently to improve its competitive position at the expense of the 
existing lines which are now handling all the traffic, including 
that of the Santa Fe, to the satisfaction of the public and the 
government.” 

The intervenors said the existing lines asked the Commis- 
sion to make specific findings as follows: 


First: That the existing lines serving Long Beach are adequate for 
all present and future traffic requirements, and that the construction and 
operation of a fourth railroad through this intensively developed area, 
as here proposed, would be sheer economic waste. 

Second: That the proposed duplication of investment and of railroad 
service is not only inherently wasteful, would have to be supported by 
traffic: and revenues diverted from existing lines, but also would reduce 
the net revenues of the railroads of the territory, and would tend to 
increase the difficulties which might be anticipated for the railroads 
under post-war conditions. 

Third: Neither the construction of the proposed line nor the pro- 
posed extension of operations by Santa Fe offers any advantage to 
the United States Government, to the Port of Long Beach, or to the 
public, which is not now available to them through the use of existing 
lines, as presently operated or with such operating expedients as might 
readily be adopted; and 


Fourth: That public convenience and necessity are not shown to 
require the construction or operation of the proposed line. 


Ex-Barge Grain Proportionals 


The respondents in I. and S. No. 4718, Grain Propor- 
tionals, Ex-Barge to Official Territory have filed a reply to 
the exceptions of the various protestants (see Traffic World, 
Nov. -11, p: 1227). 

In that proceeding; involving restrictions by rail carriers 
of proportional rail rates on grain and grain products from 
Chicago and other grain rate-break points to eastern destina- 
tions so that they would not apply on ex-barge traffic, Exam- 
iner Fuller, in a proposed report on further hearing, said that 
the Commission should not prescribe joint rates on the con- 
sidered barge-rail traffic. He recommended that it prescribe 
proportional rates for the interstate transportation by rail of 
ex-barge grain, in carloads, from Chicago to eastern desti- 
nations and should find that reasonable and otherwise lawful 
proportional rates would be those made 1.5 cents under the 
corresponding local rates to destinations in Central Territory, 
and to destinations in Trunk-Line and New England terri- 
tories, rates made 5.5 cents under the corresponding local 
rates (see Traffic World, Sept. 2, p. 551). 

The respondents said they were answering the exceptions 
of Cargill, Inc., et al., the Chicago protestants, in a manner 
broad enough to cover exceptions made by the various 
protestants. 

“The basic difficulty protestants have with the exam- 
iner’s proposed report grows out of the refusal by protestants 
to approach this case in the light of the true issue now before 
the Commission,” said the respondents. 

They observed that, when the Illinois Waterway was 
opened in 1933, and barge grain began to move into Chicago 
from origins in Illinois, grain, under tariffs then effective, 
was enabled to use, east of Chicago, proportional rates there- 
tofore having application on grain arriving at Chicago from 
origins in the west. 

The Commission, said they, had approved the schedules 
filed to correct that situation. Protestants strove to avoid the 
fact that the correcting schedules had been approved, they 
Said, and that “more important, protestants completely over- 
look the fact that the old basis, which has been voluntarily 
continued pending final disposition of this case, has been un- 
qualifiedly condemned as improper, the Supreme Court going 
so far as to state that protestants were receiving ‘fortuitous 
and in many respects unlawful benefits of the existing rate 
structure.’ ” 

After discussing other exceptions to the examiner’s re- 
port, and the subject of ex-water rates generally, the re- 
Sspondents said they continued to ask that, in lieu of the basis 
proposed by the examiner “made up of many special privi- 
leges exemptions and concessions,” the Commission find rea- 
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sonable rates made 1.5 cents under corresponding local rates 
to destinations in Central Territory, and rates made one cent 
under corresponding local rates to destinations in Trunk-Line 
and New England territories. 

Western rail carriers, in a reply to the exceptions filed 
by petitioners and protestants in I. and S. No. 4718, said that, 
unless the Commission concluded, ‘‘as it should conclude upon 
the facts,” that the application of the local rate from Chicago 
on grain was required by the provisions of the interstate 
commerce act when the grain was shipped out of a Chicago 
elevator by rail that had at earlier dates been brought to 
Chicago in barges, the paramount question for determination 
was what the level of the through barge-rail rate should be 
as a part of the grain rate structures. 

“In their exception briefs and in prior briefs protestants 
pay no attention to this important issue in the case and, by 
apparent effort to confine discussion exclusively to rail pro- 
portionals without notice of inbound charges, would avoid its 
consideration by the Commission,” the western carriers said. 

Reply to exceptions to the examiner’s report in that pro- 
ceeding have also been filed by Inland Waterways Corpora- 
tion, operating the Federal Barge Lines; by A. L. Mechling, 
doing business as A. L. Mechling Barge Line; and jointly by 
the Chicago, Ill., Board of Trade, the Corn Exchange of 
Buffalo; W. W. Dewey & Sons, and Terminal Grain Co., of 
Peoria, Ill., and Montana Flour Mills Co., Cleveland Division. 
Cleveland, O. 


Contract Carrier Schedules 


Contract Carriers, Inc., which describes itself as a non- 
profit organization composed of more than 200 motor vehicle 
contract carriers and as an autonomous member of the Amer- 
ican Trucking Associations, Washington, has requested that the 
Commission modify the regulations governing construction, fil- 


ing, and posting of schedules under Tariff Circular MF No. 2 
as follows: 


a. Schedules of minimum rates or charges shall be published and 
filed in the name of the individual carrier performing the transporta- 
tion service subject to such rates or charges but may be published and 
filed by an authorized agent provided that a power of attorney appoint- 
ing such agent as the attorney in fact for the carrier is on file with 
this Commission and provided that the name and address of both the 
carrier and agent are shown on the title page of the schedule. 

b. Such authorized agent may be a corporation, provided, how- 
ever, that when the schedule is issued by a corporation as publishing 
agent the name and title of the official of such corporation who has 
been appointed by the corporation to handle all tariff matters with the 
Commission shall be shown at the bottom of the title page. 

c. Where it is not desirable or practical to include the governing 
rules and regulations in the schedule of minimum rates and charges 
such rules and regulations may be separately published in a publication 
filed in the name of the carrier or an agent provided specific reference 
is made in the schedule of minimum rates and charges to the separate 
publication and the rule or rules incorporated by reference. 

d. Each transmittal letter must bear the signature of the person 
issuing the schedule, supplemental or revised page or it must bear the 
signature of the carrier’s authorized agent, provided that when the 
agent is a corporation the official of such corporation who has been 
appointed by the corporation to handle all tariff matters with the Com- 
mission shall sign the transmittal letter. 


The contract carriers’ organization, referred to as the ‘“‘con- 
ference,” said that contract carriers did not desire to participate 
in joint rate publications and that the petitioner was proposing 
no change in the present regulations that would authorize joint 
publication of rate schedules. It said there were many ad- 
vantages, however, in the publication of contract carrier sched- 
ules by an authorized agent that were not obtainable under 
present procedure. 


“When the present regulations which govern the construc- 
tion, filing, and posting of schedules were promulgated in No- 
vember, 1937, the Commission was very lenient with contract 
carriers, and there has not been strict enforcement of the pres- 
ent rules,” wrote the conference. “Schedules of many contract 
carriers now on file with the Commission violate numerous reg- 
ulations relative to the construction, filing, and posting of sched- 
ules. . . . Under the present regulations the only thing the 
secretary or general counsel of the conference has been able 
to do was to explain to the carrier in the simplest language 
possible what was expected of him.” 

With respect to the filing of schedules by carriers the con- 
ference said: “If the person preparing the schedule may assume 
full responsibility for its form and content and may deal di- 
rectly with the Commission relative to all matters pertaining 
thereto, correction of improper schedules and compliance with 
the Commission’s requirements will be greatly facilitated.” 

The conference said there was pressing need for uniform- 
ity in the publication of rules such as those pertaining to inter- 
mediate application of rates, stoppage in transit to complete 
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loading or partially unload, and the handling of C. O. D. ship- 
ments, 


It also said it sought modification of the present regulations 
that did not authorize a corporation to represent a contract 
carrier for any purpose. 


“There is no sound reason to discriminate against contract 
carriers in this manner,” said the conference. “The publication 
of individual tariffs for motor carriers by incorporated tariff 
bureaus has proved of inestimable value to the motor-carrier 
industry. It has enabled all common carriers by motor vehicle, 
small and large, to publish tariffs which are of good appear- 
ance, intelligible and in complete compliance with the Com- 
mission’s requirements. It has also aided the Commission in 
its administration of the rate and tariff provisions of the inter- 
state commerce act. 


In conclusion, the conference said: 


The same results may be reasonably expected if the schedules of 
small contract carriers are published by an organization which em- 
ploys experts skilled in the preparation of rate publications. It is de- 
sirable that such organization be a corporation and that the contract of 
agency be between the carrier and the corporation because premanency 
of the arrangement is very important. A trained and competent offi- 
cial of the corporation will be responsible at all times for proper 
observance of the Commission’s rules, but the publishing agent should 
be the corporation and not an officer or employe thereof. 


Morgan Line Application 


Seatrain Lines, Inc., has renewed its efforts to have the 
Commission reopen for rehearing W-352, Southern Pacific Co.— 
Southern Pacific Steamship Lines, “Morgan Line’ Common 
Carrier Application, following publication of a report of the 
House committee on merchant marine and fisheries on an in- 
vestigation of the sale of the Morgan Line ships to the Maritime 
Commission (see Traffic World, Dec. 16, p. 1590). 


Early in the year Seatrain had petitioned for reconsidera- 
tion and rehearing, and for recission and modification of the 
order of the Commission in W-352, in which the Commission, 
division 4, granted the Morgan Line authority to continue in 
operation as a common carrier of property between New York, 
N. Y., and Galveston and Houston, Tex., and between Balti- 
more and Galveston and Houston (see Traffic World, Jan. 15, 
p. 140). It found that the interruptions to service were beyond 
the control of the applicant. The case was decided August 13, 
1942. (250 I. C. C. 457.) The report said the applicant had 
accepted the offer of the Maritime Commission to purchase its 
vessels on June 24, 1941. 


Seatrain, in the instant petition, alleged that the Commis- 
sion had no authority to issue a certificate under the “grand- 
father” provisions of section 309(a) of the interstate commerce 
act where a water carrier had discontinued operations since the 
critical date unless the interruption was one over which the 
applicant had no control. Seatrain contended that this was not 
the case. It also contended that the certificate granted was 
void because it had been “obtained by misrepresentation of 
pertinent facts.” It quoted from the report of the House com- 
mittee to support its contention, and asked the following action: 


1. That the Commission reopen this proceeding for further con- 
sideration by the entire Commission; 

2. That it set the proceeding down for further hearing and issue 
to petitioner appropriate subpoenas for the production of evidence from 
the Martime Commission, including the testimony of the members of 
the Maritime Commission staff directly connected with the purchase of 
applicant’s ships in June-July, 1941, and pertinent records from its 
files relating thereto; 

3. That after such reconsideration it reverse the decision of division 
4 and issue a report finding that the cessation of the applicant’s service 
“over which the applicant ...had no control,’’ and that therefore the 
applicant is not entitled to a certificate of convenience and necessity 
under the ‘‘grandfather’’ clause of section 309; 

4. That after such reconsideration it issue a report finding that 
applicant obtained the certificate under the ‘‘grandfather’’ clause of 
section 309 by misrepresentation and revoke said certificate therefor; 
and 

5. That the Commission grant to petitioner such other and further 
relief as in the premises may be proper. 


Seatrain said that the records in W-352 were not complete 
as to whether greater injury would have been sustained by the 
Morgan Line in its coastwise operations from having its fleet 
reduced to one-half than by the other coastwise lines which, 
Seatrain said, had agreed to charter one-half of their fleets and 
to continue to operate the remainder in their trades in accord- 
ance with the request of Admiral Land of the Maritime Com- 
mission, and of the President. It said the report of the House 
committee showed that the offer for charter was not satis- 
factory to the applicant’s officials who, it said, had stated to 
the Maritime Commission that they could not operate their 
services in the coastwise trade with one-half of their fleet with- 
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out suffering considerable additional financial losses in that 
trade. It said the evidence in W-352 failed to disclose the rea- 
sons for the choice of the Morgan Line to sell all rather than 
charter half of its fleet. 


L. & N. Refunding 


The Louisville & Nashville Railroad Co., in Finance No. 
14792, has asked the Commission for authority to issue and 
sell $53,835,000 principal amount of series F 3% per cent bonds 
under its first and refunding mortgage, proceeds of the sale to 
be applied to the retirement or redemption, at 105 per cent, on 
or before April 1, 1945, of the following bonds of the applicant, 
outstanding in the hands of the public: 


$14,000,000 principal amount L. & N. first and refunding mortgage 
5 per cent bonds, dated August 1, 1921, due April 1, 2003; $31,000,000 
principal amount L. & N. first and refunding mortgage 4% per cent 
bonds, series C, dated August 1, 1921, due April 1, 2003; and $8,835,000 
principal amount, L. & N. first and refunding mortgage 4 per cent 
bonds, series D, dated August 1, 1921, due April 1, 2003. 


The new bonds, according to the application, are to mature 
April 1, 2003, and to bear interest from October 1, at 3% per 
cent, payable semi-annually; to be issued either in coupon or 
fully registered form; to be redeemable as a whole or in part 
on any interest date with a premium, the premium to be based 
on the initial public offering price of the bonds and which, to 
and including April 1, 1951, is to be five points above the initial 
public offering price, decreasing one-tenth of the original: pre- 
mium in each successive six-year period to and including April 
1, 1975, and thereafter in each successive five-year period to 
and including April 1, 2000, with accrued interest to the re- 
demption date. The application says a sinking fund will be 
established under which applicant will pay to the trustee of 
the mortgage $269,175 on October 1 of each year, beginning 
with October 1, 1945. 

The application said that the principal sum necessary to 
redeem the involved bonds, with a premium of $2,691,750, would 
be $56,526,750. It said that the applicant proposed to provide 
the premium as well as the discount, if any, on the sale of the 
new bonds, together with other expenses, out of funds in its 
treasury. 

It said that present annual interest charges on the bonds 
to be redeemed, not including amortization of discount or ex- 
penses, was $2,448,400. Annual interest on the new bonds, it 
said, without consideration of amortization of discount, if any, 
and expenses, or to reduction of interest on bonds acquired for 
the sinking fund, or a duplication of interest while the new 
bonds and the bonds to be redeemed were both outstanding, 
would be $1,816,931, thus indicating an annual saving in inter- 
est charges of $631,469. If that saving was projected to the 
maturity of the bonds to be redeemed, it said, it would approxi- 
mate $36,625,200. 


The applicant estimated that the sinking fund for the new 
bonds would reduce the principal amount thereof outstanding 
at maturity to about $38,500,000. 


BARGE LINE RESTRICTION PROTESTS 


Inland Waterways Corporation, operating the Federal 
Barge Lines, and the Mississippi Valley Barge Line Co. have 
asked the Commission to suspend item 376-B of supplement 69 
to Southwestern Lines’ Tariff 174-N, Agent J. R. Peel’s I. C. C. 
No. 3514, published to become effective January 1, 1945, which 
the water carriers said proposed to cancel transit privileges in 
item 376-A, and thus eliminate the differential barge and rail 
routes in which they participated by making the privileges 
applicable only under all-rail rates. 

The Federal Barge Lines alleged that the maintenance of 
restricted storage privileges at points located on rail lines with- 
out providing for the same privileges on basis of rail and 
barge joint rates departed from the provisions of finding 4 and 
the third ordering paragraph of Ex Parte 96, Through Routes 
and Joint Rates Between Inland Waterways Corporation and 
Other Common Carriers, 153 I. C. C. 129, which, it said, re- 
quired that such rates should be governed by, among other 
things, the same privileges as were available in connection with 
the all-rail rate. 

Similarly, the Mississippi Valley Barge Line Co. said the 
item was “another attempt of the rail carriers to circumvent 
the orders of the Commission” in Ex Parte 99, Application of 
Mississippi Valley Barge Line, 167 I. C. C. 41; 178 I. C. C. 
521; 178 I. C. C. 224; 182 I. C. C. 521, in which, it said, 
the Commission found that joint differential rates required to 
be established by petitioner and its rail connections should be 
governed by the same privileges as were available in connec- 
tion with the all-rail rates. 
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Interstate Motor Control 


United States Freight Co. has petitioned the Commission 
for an extension of at least six months of the effective date of 
the Commission’s order of October 2, in MC F-2181, United 
States Freight Co.—Investigation of Control—Interstate Motor 
Freight System, embracing MC F-2224, A. S. Hickok—Investi- 
gation of Control—Interstate Motor Freight System, by which 
order the Commission required U. S. Freight, and Hickok Oil 
Corporation, within 90 days from October 2, to divest them- 
selves of all interest either of them had in the capital stock of 
Interstate Motor Freight System (see Traffic World, Oct. 14, 
p. 968). It also asked the Commission to modify its order to 
eliminate what it called the “psychological disadvantage” of a 
“forced sale.” 

Saying that the statements in the petition, unless otherwise 
noted, contemplated also the interests of the oil corporation, 
U. S. Freight reviewed offers made by it to various persons to 
sell its 45-per cent interest in Interstate at the rate of $900,000 
for the total amount of the stock outstanding. U. S. Freight 
said it had also offered to accept for its pro rata advances to 
Interstate, amounting to a total of $175,000, either cash, or part 
cash and part short term notes maturing not more than two 
years after date, with interest at 4 per cent, and to accept for 
its pro rata part of the mortgage loan to Acme Truck Rentals, 
Inc., amounting to $129,000, either cash, or part cash and part 
short term notes maturing not more than three years after 
date and bearing interest at 4 per cent. 

Certain of the proposals, it said, were under consideration. 
In addition, it said, there was under consideration and in active 
course of preparation a plan under which the stock in and the 
control of Interstate might be transferred to the executives or 
advisory employes of that company for their ownership and 
operation in the future. This proposal would be submitted to 
the Commission for approval when it was in final form, if 
other pending plans for disposition did not carry through, it 
said. 

Efforts to dispose of the stock, said U. S. Freight, should 
receive impetus from the fact that in the last accounting period, 
ended November 4, Interstate had an actual operating profit of 
“some $10,000,” and that prospects for continued profitable 
operation seemed much better than in the past. 

U. S. Freight again called attention to a fact mentioned in 
previous reports to the Commission concerning efforts to dis- 
pose of the Interstate stock, that there was a thought on the 
part of prospective purchasers that “our dealings should be 
considered in the light of a ‘forced sale.’’” While this was 
basically true, it said, it had found a “decided atmosphere of 
cooling on the part of the prospective purchasers” as the date 
of disposal became nearer. It asked that the Commission’s 
order be worded in such a manner as to eliminate “this psycho- 
logical disadvantage,” and that it be done by inserting in its 
order words to the effect that it “show cause on or before such 
date why the effective date of the order should be extended.” 
U. S. Freight said it did not make the proposal to prolong the 
matter, but because it was serious in believing that it would 
facilitate compliance with the Commission’s order. 



































































































PATTON-TULLY WATER APPLICATION 

Patton-Tully Transportation Co., Memphis, Tenn., in W-723, 
Sub. 1, has asked the Commission for a revised permit to cover 
a change in the operation authorized in W-723. In that pro- 
ceeding, Patton-Tully Transportation Co. Contract Carrier Ap- 
plication, decided May 8, 1942, and amended November 3, 1942, 
division 4 granted authority for contract carriage by towage of 
non-self-propelled vessels of others with the use of separate 
towing vessels in the transportation of forest products between 
ports and points along the Mississippi River from St. Louis, 
Mo., to Vidalia, La., and to Natchez, Miss. 

The instant application in the proceeding proposed year- 
round operation as a contract carrier of property, including the 
leasing or chartering of Patton-Tully’s floating equipment such 
as steamboats, barges and similar equipment to its parent com- 
pany, Anderson-Tully Co., and others. It said the latter com- 
pany, engaged in the lumber business, would be the principal 
party benefitted. 

A statement attached to the application said that at the 
time of filing the original application the Patton-Tully company 


was unaware that the law required application for the leasing 
authority. 
































































































































MOTOR TRAFFIC SECTION CHANGE 


The Commission has announced that, effective January 1, 
1945, the Section of Traffic of the Bureau of Motor Carriers 
will be merged in the Commission’s Bureau of Traffic. It was 
explained at the Commission that the change was primarily 
administrative, and intended to place in the Bureau of Traffic 
the handling of motor carrier tariff matters in the interests of 
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better administration. It was observed that the tariffs of the 
railroads, water carriers, freight forwarders, and the express 
tariffs, were now handled in the bureau. It was also pointed 
out that, in 1942, a similar step had been taken when the sus- 
pension board,. which, until that time, had handled motor car- 
rier tariff protests, was merged with the suspension board that 
had been handling rail and other tariff protests. 

The notice of the merging of the motor carrier traffic sec- 


tion in the bureau, issued by Secretary Bartel, of the Commis- 
sion, read as follows: 


The Interstate Commerce Commission announces the following action 
effective January 1, 1945: 


1. That the Section of Traffic of the Bureau of Motor Carriers be 
merged in the Bureau of Traffic; 


2. That the chief of the Section of Traffic be made assistant director 
of the Bureau acting as general assistant to the director in performing 
the functions of the bureau other than Board of Suspension or Fourth 


Section Board matters, but particularly assigned to motor carrier mat- 
ters; 


3. That the assistant chief of the Section of Traffic of the Bureau of 
Motor Carriers be made assistant to director of the Bureau of Traffic 


with general duties affecting all its functions, but particularly assigned 
to motor carrier matters; 


4. That all field employes, including rate agents, will remain on 
the payroll of the Bureau of Motor Carriers and subject to administra- 
tive direction of its Director and officials. 


GARRETT-COTANT MERGER APPLICATION 


Garrett Freightlines, Inc., and Cotant Truck Lines, Inc., 
both of Pocatello, Ida., in MC F-2719, have asked the Commis- 
sion to approve their merger under the name of Garrett Freight- 
lines, Inc. 

Cotant, the application said, has been wholly owned by 
Garrett. It said the latter acquired all of Cotant’s common 
stock in MC F-2354, decided July 24. It also said that the 
merger would not increase Garrett’s authorized common stock 
by the amount of Cotant’s authorized common stock, but that 
Garrett’s common stock would remain at $100,000 par value. 
According to the application, Garrett’s officers and directors 
would remain as the officers and directors of the surviving 
corporation. 

The application described Contant as a common carrier of 
commodities generally, with certain exceptions, operating in 
Idaho, Oregon, Nevada, and California, over routes between 
Salmon and Pocatello, Ida., also between Pocatello and San 


Francisco, Calif., and between Boise, Ida., and Ontario, Ore., 
and Winnemucca, Nev. 


Motor “Franchise” Question 


Protestants in MC F-2405, Joseph and Albert Rinderman— 
Control; Beacon Fast Freight Co., Inc.—Purchase—Clarence L. 
Hardy, in which the Commission, division 4, approved and au- 
thorized purchase of the Hardy rights to transport general com- 
modities, with exceptions, over irregular routes, between Bos- 
ton, on the one hand, and, on the other, all points in Massachu- 
setts, have asked the entire Commission to reverse the decision, 
deny the application, and institute proceedings for the revoca- 
tion of the Hardy certificate. 

The protestants, A. B. & C. Motor Transportation Co., Inc.; 
D. & N. Motor Transportation Co.; and Lowell Trucking Co., 
alleged that the Hardy rights had been voluntarily abandoned 
for 18 months, and that no attempt to dispose of them had been 
made for 14 of those months. 

They said that a certificate was a franchise, and so desig- 
nated by Congress in part I, section 5, of the interstate com- 
merce act. Congress had understood, they said, that a certifi- 
cate was a franchise to operate on certain routes or in a given 
territory over public highways, and that one of the implied 
conditions of any franchise to use a public way was that, in 
order to preserve the grant, the holder must carry on the activ- 
ity for which the franchise was given. They said that “a volun- 
tary nonuser is an abandonment,” and that “the facts of this 
case warrant the Commission, if indeed, they do not require it 
to revoke the franchise given to the vendor.” Revocation, they 
said, would be on the ground that Hardy, by not using the 
franchise, had broken an implied condition and was therefore 
no longer a motor carrier. 

“If he is not a motor carrier in a revocation proceeding, 
how can it be found that he is a carrier for the purpose of sell- 
ing his franchise?” they asked. 

The protestants said that they questioned both the sound- 
ness of the Commission’s decision in Quaker City Bus Co.—Pur- 
chase—Blackhawk Line, Inc., 38 M. C. C. 603, in which the 
Commission held that the holder of a certificate was per se a 
carrier, and its application to the facts here involved. The Com- 
mission should over-rule its decision in the Blackhawk case if 
necessary in order to deny the instant application, they said, 
but went on to point out differences in the facts of the two 
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cases. They said that the statements in the Blackhawk case 
need not have been so broad, and that the case could have been 
decided on the fact that the receiver in that case was vigilant 
in disposing of the rights. 

“It should be found that a certificate of public convenience 
and necessity constitutes one a carrier only while the breath 
of transportation life is breathed into it by the actual carrying 
of property thereunder,” said the protestants, and argued that 
when such carriage was abandoned, the document was no 
longer ‘‘symbolic” of a public need for the services authorized 
by it. In a case like the instant one, they said, the holder should 
be required to prove that the resumption of operations would 
not tend to promote unsound conditions where the existing 
facilities had been adequately meeting the public need, and 
should be required to rebut the presumption that, since there 
had been abandonment, there was .no public need for service 
by the holder of the certificate. 





WISCONSIN CENTRAL REORGANIZATION 


On petition of Joseph R. Warner, Samuel S. Hall, Jr., and 
Frederick W. Walker, as a protective committee for the holders 
of Wisconsin Central first general mortgage 50-year 4 per cent 
gold bonds, the Commission, division 4, by an order in Finance 
No. 14720, Wisconsin Central Railway Co. Reorganization, has 
permitted the committee to intervene. 

The petitioners said they had been active as a committee 
in the receivership case practically since its beginning, and that 
the “company proposes in the near future to file in this proceed- 
ing under section 77 of the bankruptcy act, a revision of said 
plan of reorganization.” They said that the committee had been 
permitted to intervene in the court proceeding by an order of 
the federal court for the Minnesota district, fourth division, on 
October 30. 


N. Y. O. & W. REORGANIZATION 


The Commission, division 4, by an order in Finance No. 
11662, New York, Ontario & Western Railway Co. Reorganiza- 
tion, has ratified the appointment, by the federal court for the 
southern New York district, of Raymond L. Gebhardt and 
Ferdinand J. Sieghardt as trustees of the property of the debtor. 

The order also provided that, beginning as of the date 
when the trustees should have qualified and the appointments 
become effective, Raymond L. Gebhardt should be compensated 
at the maximum rate of $12,000 a year, and Ferdinand J. Sieg- 
hardt, at $6,000 a year, which amounts were approved as 
reasonable. 


Feeding Grain Rate Protest 


Minneapolis Traffic Association, Minneapolis, Minn., has 
asked the Commission to suspend items in two tariffs on feed- 
ing grains published to become effective December 31. It identi- 
fied the items as Item 35-E of Supplement No. 36 to L. E. Kipp, 
Agent, I. C. C. No. A-3306, and Amendment to Item 75-A of 
Supplement No. 6 to L. E. Kipp, Agent, I. C. C. No. A-3554. 

Reduced rates proposed by the respondent railroads, the 
association protested, would result in undue preference of grain 
shippers at various origin points in Minnesota, Iowa, Missouri, 
Nebraska, Kansas, Colorado, Wyoming, and South Dakota, and 
undue prejudice of shippers at points in Minnesota, South Da- 
kota, North Dakota, and Montana, from which, it said, the 
reduced rates did not apply. 

Quoting rates from Mankato, Minn., and Dodge Center, 
Minn., to Dodge City, Kans., as being 47 and 48.5 cents, respec- 
tively, in comparison with the rate of 31 cents from Worthing- 
ton, Minn., to Dodge City, and comparing the rates from these 
three Minnesota points to other points in Nebraska and Col- 
orado, the association declared the rates from Mankato and 
Dodge Center were unreasonable as compared with the rates from 
Worthington, when applied to feeding grains. It said the rates 
from Worthington resulted in undue preference of Worthington 
and shippers there situated, to the undue prejudice of Mankato 
and Dodge Center shippers in violation of section 3 of the 
interstate commerce act. The examples given, although shown 
from limited points of origin, were representative of the gen- 
eral adjustment, the association said. 

The association further contended that maintenance of the 
reduced rates on feeding grains and certain like products from 
points in the origin territory (referred to at p. 85 of Grain and 
Grain Products, 243 I. C. C. 83) while concurrently applying 
the normal basis of rates (wheat rates) from other points of 
origin in Minnesota and South Dakota resulted in undue prej- 
udice of shippers in the origin territory to the undue prejudice 
of shippers in other regions, districts, and territories, in viola- 
tion of section 3 of the act. 

It said that transit was granted at Kansas City and St. 
Joseph, Mo., Omaha, Neb., and Sioux City, Ia., under the in- 
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stant reduced rates, and that the result was low transit bal. 
ances for reshipments, under transit, from the Missouri River 
markets while other markets, including Minneapolis, were re- 
quired to pay full local rates beyond the Missouri River mar- 
kets to the destination territory to which the reduced rates 
applied. 

The respondents, according to the association, had not 
sought to “canvass the situation thoroughly and in cooperation 
with their shippers” to “work out a modified permanent ad- 
justment,” as they were advised to do by the Commission in 
Feeding Grains in Western Trunk Line Territory, 258 I. C. C. 
337, decided April 4. 
















LIQUEFIED PETROLEUM GAS RATES 


Southwestern and southern rail carriers, respondents in 
I. and S. No. 5271, Liquefied Petroleum Gas in South and South 
west, in which the Commission, division 4, found proposed rates 
on liquefied petroleum gas, in tank-car lots, from producing 
points in the southwest, including Kansas City, Mo., and Norco, 
La., to destinations in the southeast not shown to be just and 
reasonable and ordered the suspended schedules cancelled on or 
before November 19 (see Traffic World, Oct. 21, p. 1027), have 
petitioned the entire Commission for reopening, reargument, 
and reconsideration. 

The schedules were filed following the decision of the Com- 
mission in No. 28663, Green’s Fuel, Inc. vs. Atlanta & St. An- 
drews Bay Railway Co., et al., 255 I. C. C. 561, in which the 
carriers were directed to apply an estimated weight of 4.7 
pounds a gallon, instead of 6.6 pounds as theretofore applied. 

The carriers said that they had not taken issue with the 
finding as to the lighter weight for liquefied gas than for other 
items in the refined oil list, but that they maintained that they 
were entitled to equalize the reduction in the estimated weight 
by advancing the rate factor so as to preserve the approximate 
“per-car” charges that division 2, in the Green’s Fuel case had 
found not unreasonable or otherwise unlawful. 

As to the fourth-section phase of the proceeding, the car- 
riers said that the report in the proceeding disposed of their 
Fourth-Section Application No. 20563, Liquefied Petroleum Gas 
from the Southwest. They said that, by Fourth Section Order 
No. 15193, division 2 ‘presumes to grant relief, with regard to 
liquefied gas, similar to that which has heretofore been granted 
in connection with the rates on gasoline from and to the same 
point.” However, they said, the fourth-section order operated 
to fix the rates as to territory outside the scope of the proceed- 
ings. They said that the decision in the suspension proceeding 
related only to specific points of destination, comparatively few 
in number, adding that “nevertheless vast intermediate terri- 
tories must be treated under the requirements of Fourth-Sec- 
tion order 15192 as issued in conjunction with the finding and 
decisions in docket I. & S. 5271.” 































































































































































CANNED GOODS RATE PROTEST 


The Price Administrator, on his own behalf and that of 
the Economic Stabilization Director, has requested the Con- 
mission to suspend items 3540-A and 3590-A, Supplement No. 
30 to Middlewest Motor Freight Bureau Tariff MF-ICC No. 28, 
effective December 28. He said the protested adjustment would 
have the effect of substantially increasing the rates and charges 
presently applicable on canned goods moving between states in 
western trunk line territory. He also said the respondent motor 
common carriers proposed to cancel the present column ratings 
because of their own alleged present precarious financial con- 
dition and that they alleged that the proposed adjustments were 
the result of an examination by the carriers with respect to 
the commodities which, in their opinion, could best afford to 
pay increased rates. 

The administrator said the proposed cancellation of the 
present rates, if permitted to become effective, would result 
in unreasonable and unlawful rates in violation of section 
216(d), part II of the interstate commerce act, and would 
contravene the aims and purposes of the Act of October 2, 1942, 
amending the economic price control act and executive order 
No. 9328, issued April 8, 1943. 





























































































































RAIL SELECTED INCOME REPORTS 


Beginning with January, 1945, and monthly thereafter until 
further order, all Class I steam railways, excluding Class 1 
switching and terminal companies, will be required to file 
monthly reports of selected income and balance-sheet items in 
accordance with a form provided for that purpose, it was al- 
nounced by Secretary Bartel, of the Commission. Such monthly 
reports, he said, were to be made under oath and filed in dupli- 
cate in the Commission’s Bureau of Transport Economics an 
Statistics within 45 days after the end of the month to which 
they related. He said the order of November 25, 1941, pertain- 
ing to the same subject, had been set aside, effective January 1. 
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Middlewest Minimum Charge 


Secretary Bartel, of the Commission, has notified middle 
western traffic and commerce bodies, state commissions, and a 
manufacturer, that the Commission has decided not to suspend, 
at their request, a minimum charge rule, as amended, item 
945-A of supplement No. 37 to Middlewest Motor Freight Bu- 
reau tariff MF-I. C. C. No. 21, effective December 15. The pro- 
testants had objected to an increase in the minimum charge 
from 58 cents to $1.05. 

The secretary quoted the amended rule as follows: 


Except as otherwise provided in particular rating and rate items 
in this tariff and tariffs subject to this tariff, the minimum charge for 
a single shipment from one consignor to one consignee on one bill of 
lading shall be (1) the charge for 100 pounds at the applicable class or 
commodity rate where the applicable rate is less than the first-class 
rate or (2) the charge for 100 pounds at the first-class rate where the 
first-class rate or a class or commodity rate higher than first class is 
applicable; but in no case less than $1.05. (See Note.) 

Note.—The provisions of this item apply for all carriers parties to 
this tariff, and as amended, except will not apply for carirers named in 
item No. 170. For minimum charge provisions of such carriers, see item 
840-J of tariff, as amended. 






















The secretary said that this action of the Commission did 
not constitute approval of the protested schedules, and that 
they might be made subject to investigation through formal 
complaint filed in accordance with the Commission’s rules of 
ractice. 

7 The secretary’s notice was sent to Clay & Bailey Manu- 
facturing Co., Kansas City, Mo., and the chamber of commerce 
of that city; the Chamber of Commerce, St. Joseph, Mo.; the 
Traffic Bureau—-Chamber of Commerce, Sioux Falls, S. D.; 
the Mitchell (S. D.) Chamber of Commerce; the Nebraska State 
Railway Commission, Lincoln, Neb.; the Public Utilities Com- 
mission of South Dakota, Pierre, S. D.; the Sioux City (Ia.) 
Traffic Bureau; the Topeka (Kan.) Chamber of Commerce; the 
Watertown (S. D.) Chamber of Commerce, and the Middlewest 
Motor Freight Bureau. 

C. M. Roddewig, general counsel of the Office of Defense 
Transportation, said that the increase in the minimum charge 
had been supported by the O. D. T. on behalf of the middlewest 
truck lines now being operated by that agency, as another step 
to increase the revenues of those lines. A previous step in the 
same direction was the cancellation of all-freight rates and an 


adjustment of class rate stops (see Traffic World, Oct. 21, p. 
1061). 






































INTERSTATE OPERATIONS NOTICE 


The Commission, division 5, has issued a notice in MC 
58341, Paul J. Cox, Salt Lake City, U., notifying Paul J. Cox, 
doing business as Cox Transportation Co., of Cedar City, U., 
that he might not lawfully engage in transportation of prop- 
erty by motor vehicle in interstate or foreign commerce 
within the state of Utah, under the second proviso of section 
206(a) of the interstate commerce act. 

The notice said that temporary authority had been is- 
sued to Paul J. Cox, doing business as aforementioned, on 
December 21, authorizing operations in interstate or foreign 
commerce in Utah and Arizona, and that he was not lawfully 
engaged in operations solely within the state of Utah within 
the meaning of the proviso. 

























































































FREIGHT FORWARDER APPLICATIONS 

There was no prohibition in the interstate commerce act 
concerning relationships between “freight forwarders or persons 
owning, controlling or managing freight forwarders and other 
freight forwarders,” said counsel for Westland Forwarding 
Company in an exceptions brief filed with the Commission in 
FF-49, Westland Forwarding Co. Freight Forwarder Applica- 
tion. For Westland, and for Merchant Shippers Association. 
Inc. and Stor Dor Forwarding Co., applicants in FF-51, and 
FF-41, respectively, whose applications were heard together, 
and treated in a proposed report by R. W. Snow, assistant 
director of the Commission’s Bureau of Water Carriers and 
Freight Forwarders, a motion was made in the exceptions brief 
for severance of the applications. 

In those proceedings, Mr. Snow recommended issuance of 
permits to Merchants and Stor Dor, but that the application of 
Westland be denied because of its common ownership with Stor 
Dor Forwarding Co. by T. R. Sorensen, of San Francisco (see 
Traffic World, Sept. 30, p. 825). 

.. J he Westland exceptions -brief discussed in detail cases 
cited in the proposed report in support of the proposition that 
Where two companies were in fact operated as one, only one 
Permit should be issued, and said that every case so cited was 
distinguishable from the instant application. The brief pointed 
out that Congress, in section 411 of the act, had undertaken 
With particularity to define the relationships between freight 
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forwarders and other persons, such other persons being desig- 
nated as carriers subject to parts II or III of the act. Had 
Congress intended to restrict in any way the control, operation 
or management of freight forwarders so as to preclude two or 
more forwarders from being owned or managed in common, it 
would have specifically provided therefore, said the brief. 

The brief also challenged a statement in the proposed re- 
port that, if only one permit was to be issued, applicants pre- 
ferred that it be issued to Stor Dor. It said all three companies 
stood on their own, and that counsel renewed the exception 
taken to the consolidation in a single report of the three sepa- 
rate applications. 


A. C. L. Train Communication 


The Commission has issued a notice that the Atlantic Coast 
Line has filed BS-AP-No. 6980 under paragraph (b) of section 
25 of the interstate commerce act as amended, for authority 
to install inductive train communication on the A. C. L., be- 
tween Wilmington, N. C., and Florence, S. C., and between 
Rocky Mount and Wilmington, N. C., a total distance of about 
243 miles. 

The proposed installation, according to the notice, will 
supplement existing automatic block signal and automatic 
train stop systems between Rocky Mount and Contentnea, N. C. 
(19 miles), and between Pee Dee and Florence, S. C. (13 miles), 
and in South Rocky Mount yards, comprising 38 miles of track, 
all on the northern division. It involves the installation of train 
telephone equipment on 20 locomotives for freight and passen- 
ger service, 14 cabooses for freight service, and at 4 dispatchers’ 
offices at Rocky Mount, Wilmington (2), and Florence, and the 
installation of train telephone equipment on 9 switching loco- 
motives and at two yardmasters’ offices at South Rocky Mount 
yards, as well as arranging for use in passenger and freight 
service between Rocky Mount and Florence via Wilmington, 
and in switching service in South Rocky Mount yards. 

The notice said that a conference would be held in the 
office of Commissioner Patterson at Washington, D. C., on Jan- 
uary 25, for the purpose of discussing the application of the 
proposed train communication system. 

The purpose of the installation, according to the notice, is 
to improve the movement of trains and to serve as an addi- 
tional safeguard to operation by providing a means of continu- 
ous two-way communication between ends of freight trains, be- 
tween trains, and between -trains and dispatchers, for the 
purpose of kepeing the train dispatcher currently advised of 
changing conditions, thus facilitating the handling of all train 
movements affected and to expedite the classification of cars 
and trains and eliminate delays in South Rocky Mount yards. 
Further, the notice said the application stated, the purpose was 
to improve the public health and safety “as advance informa- 
tion can be dispatched in case of serious illness or injury, and 
other emergencies can be handled promptly for correction, to 
the end that accidents may be avoided.” 

The notice said that all persons interested in the applica- 
tion were invited to attend the conference. 


VINALHAVEN WATER APPLICATION 


In W-917, Ralph L. Brown, manager, Vinalhaven Port Dis- 
trict, Inc., Vinalhaven, Me., has asked the Commission for au- 
thority to institute a new operation as a common carrier of 
passengers and property (all commodities) between Vinalhaven 
and Rockland, Me., covering 14 trips a week from June 1 to 
October 1, each year,.and six trips a week from October 1 to 
June 1, each year. Interchange of traffic was proposed by the 
applicant at Rockland, Me., with the Maine Central railroad, 
Railway Express Agency, B & R Transportation Co., and vari- 
ous trucking concerns. The applicant said it started operations 
over the described route in 1943 and had maintained regular 
service to date. It said it operated one vessel. 

The applicant said Vinalhaven Port District, Inc., provided 
passenger and freight service for the inhabitants of Vinalhaven; 
that it was a non-profit organization, and that it was not oper- 
ated for any particular industry. 


BURLINGTON ABANDONMENT 


The Burlington has filed with the Commission in Finance 
No. 14161, Chicago, Burlington & Quincy Railroad Co. Aban- 
donment, a reply to the petition of the protestants in the pro- 
ceeding for rehearing and reconsideration (see Traffic World, 
Dec. 2, p. 1426). In that proceeding, the Commission, division 4, 
authorized abandonment by the Burlington of lines of railroad 
extending from Humeston to Clearfield, approximately 58 
miles, and from Merle Junction to Clarinda, about 27 miles, 
all in Wayne, Decatur, Ringgold, Taylor and Page counties, Ia., 
but made the certificate effective February 22, 1945, a year 
after the date of the order. 
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The Burlington reply specifically challenges points raised 
by the petitioners: That revenues and tonnage on the line 
have substantially increased; that the Commission failed to con- 
sider the volume of gasoline traffic that would return to the 
line as soon as restrictions of the Office of Defense Transpor- 
tation were removed from the movement of tank-cars; and that 
truck transportation conditions have become more aggravated 
since the date of the hearing. ; 

As to a statement in the Commission’s report that it was 
possible the war in Europe might end at a reasonably early 
date, the Burlington said the petitioners treated this statement 
as tantamount to a conclusion by the Commission that the 
war in Europe would be over by the effective date of the 
decision and order. The Commission had not so predicted the 
end of the war, it said, but that the war could end before then, 
and that even if it terminated as late as the summer of 1945, 
that would be consistent with the Commission’s reference to a 
“reasonably early date.” 

After discussing other points raised by the protestants, the 
Burlington said they had submitted no justification for the 
relief sought. The petition, it said, contained virtually no facts 
whatever, “but only a series of unsound, inaccurate conclusions, 
assumptions, and predictions.” On the other hand, the Burling- 
ton said, it had shown that continued operation of the trackage 
imposed a greater burden on it and on interstate commerce 
than was shown to exist at the time of the decision. 


Merchants Carloading Application 


The Bureau of Water Carriers and Freight Forwarders, in 
FF-40, Merchants Carloading Co., Inc. Freight Forwarder Ap- 
plication, has recommended that the Commission should con- 
clude that Merchants, a New York, N. Y., corporation, was a 
freight forwarder and should be granted a permit to forward 
commodities generally from New York, N. Y., and points on 
Long Island and in two New York counties, and nine New Jer- 
sey counties, to all points in the United States west of and in- 
cluding Michigan, Indiana, Illinois, Missouri, Arkansas, and 
Louisiana. —_— 

In proposing approval of Merchants’ application the Bureau 
said the record established that Merchants had performed an 
independent freight-forwarder service over a considerable pe- 
riod of time from and to the territories covered by the applica- 
tion. It further said: 


The use of the services of other freight forwarders beyond the break- 
bulk point of Chicago may not have been in strict conformance with 
the provisions of section 418 which specifies the services which freight 
forwarders may utilize beyond terminal areas, but that should not~be 
sufficient reason for denial of the portion of the application seeking 
authority to perform forwarder operations to points in Arizona, Cali- 
fornia, Idaho, Nevada, New Mexico, Oregon, Utah and Washington. 


Citing J. R. Kelley Freight Forwarder Application, decided 
September 12, the bureau said division 4 had concluded, among 
other things, that one forwarder might employ another or other 
freight forwarders to perform terminal services for it, provided 
the employed forwarder acted as an agent and did not accept 
as its own the shipments of the other forwarder; that the term 
“joint loading” as used in section 404 (d) of the interstate com- 
merce act implied a common relation or interest in the opera- 
tion, and that in order to engage in joint loading two or more 
freight forwarders, at least theoretically, must load their ship- 
ments together in the same car or other conveyance. 

Reciting that details of Merchants’ arrangements with other 
’ freight forwarders for the movement of property beyond the 
break-bulk point of Chicago were not of record, the bureau said 
that Merchants should scrutinize carefully their arrangements 
with other forwarders so that they might be made to conform 
strictly with the principles laid down in the J. R. Kelley pro- 
ceeding if they did not now so conform. 


RAILWAY EXPRESS AUTHORITY 


Consolidated Freight Co. and Motor Carriers Central 
Freight Association have petitioned the Commission for recon- 
sideration and “other relief” in MC 66562, Sub. 380, Railway 
Express Agency, Inc., Extension. In that proceeding, on recon- 
sideration, the Commission, with Chairman Patterson dissent- 
ing, granted a certificate covering the transportation of express 
matter moving in express service between Saginaw and Jack- 
son, Mich., serving certain intermediate and off-route points, 
subject to conditions. 

The petitioners said that they had objected to the grant of 
authority on the ground that the earlier order had not con- 
tained a finding of the required basic facts, and that the order 
on reconsideration made note of the request but contained the 
same “deficiencies.” They contended that the Commission had 
given consideration only to the alleged adequacy or inadequacy 
of present railroad service, without giving any weight to exist- 
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ing motor carrier service. They objected to that conclusion on 
the ground that it did violence to every fact of record, they 
said, and was based on matters wholly outside the record, add. 
ing that their main objection was based on the fact that such a 
test was wholly unlawful and improper. The Commission, they 
said, did not conclude at any point that existing motor carriers 
could not furnish the proposed service. 

They said that no matter how frequently the term “Ex. 
press” was used in connection with the proposed service, it 
would be a motor carrier operation of exactly the same type as 
in all other operations of motor carriers. 

The petitioners asked that “this cause should be held until 
after the Supreme Court has spoken,” referring to Interstate 
Commerce Commission, et al. vs. Harry Parker, Nos. 507 and 
508, involving the same prime issue, and which, they said, would 
be argued in the present term of the Supreme Court of the 
United States. The same arguments as presented in the instant 
proceeding were advanced successfully in- the lower court in 
the Harry Parker case, they said, and that they had every 
reason to feel that they would continue to prevail. 

















Rates on Coal 





The Traffic World Washington Bureay 


By a report on rehearing in No. 28629, Commonwealth of 
Kentucky et al. vs. Illinois Central et al., embracing No. 28689, 
Illinois Coal Traffic Bureau vs. Ahnapee and Western et al, 
the Commission, with four members dissenting and Commis- 
sioner Barnard not participating, has affirmed the findings in 
the prior report (253 I. C. C. 779) that the carload rate on 
bituminous coal from Western Kentucky to Chicago and inter- 
mediate destinations taking the same rate will be unreasonable 
for the future to the extent that it may exceed $2.30 a net ton; 
that this rate, in connection with the $2.05 rate from southern 
Illinois, will remove alleged undue prejudice against western 
Kentucky operators and not subject southern Illinois operators 
to undue prejudice, and that rates from western Kentucky and 
southern Illinois to the northwest are not unduly preferential 
of western Kentucky operators or unduly prejudicial to south- 
ern Illinois operators. 

The Commission dismissed the complaint in No. 28689 and 
ordered the defendants to comply with the finding by estab- 
eg Sigel rates not exceeding $2.30 a net ton, on or before 

arc ; 

















MINIMUM CHARGE SHIPMENTS 

Respondents in I. and S. M-2436, Minimum Charges Per 
Shipment in East, involving proposed increases in minimum 
charge shipments on the part of members of the Middle 
Atlantic States Motor Carrier Conference, Inc., between places 
in Middle Atlantic territory and between that territory and 
New England, have filed a motion with the Commission for 
severance of that proceeding from two other proceedings also 
involving minimum charges, heard together with I. and S. 
M-2436. The other proceedings were I. and S. M-2240, Mini- 
mum Charges in Central Territory, and I. & S. M-2450, Con- 
tinental Transportation Lines, Inc., Minimum Charges (see 
Traffic World, Dec. 16, p. 1564). 

The Middle Atlantic respondents said that, although the 
Commission’s cost experts had “restated” the costs as figured 
by the respondents themselves, that restatement supported 
their contention that the present minimum charges were below 
a reasonable level. As the respondents in the other proceedings 
had elected to join issue with the Commission’s cost experts 
as to the accounting problems involved, and as the needs of 
the Middle Atlantic respondents for increased revenue were 
so pressing, the conference said that immediate action was 
desired and that, for this reason, they were asking severance. 
At the same time, they said that it did not mean that they 
would be, in other proceedings that might arise, indifferent to 
the “important fields of accounting disagreement that are 
available to be explored.” 

























RELEASED RATES ON ENGINES 
By a notice in MC C-442, Released Ratings and Rates on 
Engines, the Commission has assigned the proceeding for hear- 
ing before Examiner Paul R. Naefe on January 15, at Wash- 
ington. Involved is an amended petition filed jointly by South- 
western Motor Freight Bureau, Inc., and Middlewest Motor 
Freight Bureau for authority under section 219 of the inter- 
state commerce act to publish rates and ratings on internal 
combustion engines based on released values. Originally steam 
engines were included in the application but were withdrawn 
by the amendment. 
The notice said that the reasonableness of the ratings and 
rates on internal combustion engines was not in issue. The 
only questions to be determined, it said, were whether the 
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nature and transportation characteristics of the commodities 
described in the petitions as amended were such that the 
carriers should be accorded relief from the provisions of sec- 
tions 20(11) and 219 of the act, imposing full liability on them 
for loss or damage in transit, and, if relief was authorized the 
ne to which shipments of the commodities might be re- 
leased. 2 

“The Commission will be aided in determining the issues 
by evidence relating to the range of value of each commodity, 
that is, the claim value in the case of a total loss; the fair 
average value of the commoner forms of each commodity; the 
extent to which each of the commodities is susceptible to loss 
or damage in transit; and the aggregate amount of claims 
for loss and damage filed and paid on each commodity as com- 


pared with the aggregate amount of the freight charges paid,” 
the notice said. 


MIDDLETOWN & UNIONVILLE REORGANIZATION 


By an order in Finance No. 14316, Middletown & Union- 
ville Railroad Co. Reorganization, the Commission, division 4, 
has directed its Bureau of Valuation to file in the proceeding 
the bureau’s report on its investigation of the elements of value 
as of December 31, 1943, of the property of the debtor. 

The bureau said that the total original cost of the property 
owned and used by the railroad, as nearly as it could be deter- 
mined, was $329,982. Cost of reproduction new was shown as 
$413,965, which the bureau said was based on inventories as of 
December 31, 1940, with some changes in engineering items, 


and cost of reproduction less depreciation was shown as 
$273,058. 


I. C. C.-Labor Jurisdiction Question 


Bert Rice, doing business as Bert Rice Truck Service, at 
McPherson, Kan., has asked the Commission to adopt a rule 
to remove the confusion existing as to the jurisdiction of the 
Commission and of the Wage and Hour Division of the De- 
partment of Labor over employes of trucking companies, in 
order that the right of such employes to overtime pay where 
they spend part of their time in intrastate driving, and part 
in intrastate driving, may be determined, and that the em- 
ployer may know “what the law is.” 


Specifically, the petition asked the Commission to take 
the following action: 


1. Adopt the rule that we and all other motor carriers of our class 
are at all times under the jurisdiction of the Interstate Commerce Com- 
mission and are never required to pay overtime to truck drivers and 
truck drivers’ helpers, regardless of the amount of time such drivers 
May spend in intrastate driving. 

2. That this matter be presented by the Interstate Commerce Com- 
mission to the Joint Committee of the Interstate Commerce Commission 
and the Wage and Hour Division, and that, if possible, an agreement 
be obtained with the Wage and Hour Division as to the correctness of 
the above requested rule. 

Whatever rule the Interstate Commerce Commission may see fit to 
adopt, we sincerely and earnestly urge that every effort be made to 
obtain the approval of such rule by the Wage and Hour Division. We 
are anxious to observe the law, but we would like very much to know 
what the law is. 


As illustrating the confusion existing as to when “a sub- 
stantial” part of an employe’s time was spent in such work 
as would bring employes within the exemption of section 
13(b)(1) of the fair labor standards act, the petitioner said 
that, in Amuchick vs. Transamerican Freight Lines, 6 L. C. 
61,245, 46 Fed. Supp. 861, the court had held that where em- 
ployes of a trucking company, engaged in interstate commerce, 
were subject to the conflicting jurisdictions imposed by the 
motor carrier act and the fair labor standards act, the com- 
pany was not liable for penalties or overtime compensation 
provided by the latter act until such law was properly inter- 


preted with respect to its employes. It quoted the report as 
follows: 


We are aware of the several decisions and great weight of authority 
to the effect that neither ignorance of the employer nor his good inten- 
tions are a defense against this penalty and that the above act providing 
for double damages is mandatory.... 

But here we have a different situation. We have the Interstate 
Commerce Commission which is a federal body. We have the Fair Labor 
Standards Act administered by another government department. The 
Fair Labor Standards Act does not apply to those persons over whom 
the Interstate Commerce Commission has the ‘‘power’’ to fix qualifica- 
tions and hours. What that power was and over whom it could be 
exercised had to be settled by the Supreme Court of the United States 
and then by a five to four decision. The Interstate Commerce Commis- 
Sion itself is not now united as to the real meaning of the word ‘‘sub- 
Stantial’? that it used in rendering its own decision. One member 
Still believes that the employe should devote more than 50 per cent 
of his time to safety of operation before coming under the jurisdiction 
of the Commission. 

The District of Columbia court didn’t agree with the Supreme 
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Court and four of the nine members of the Supreme Court didn’t agree 
with the other five. In the light of this history it would be manifestly 
unfair to expect a business man to come to a conclusion on what these 
two laws meant when read together, under pain of heavy penalty if 
he didn’t guess right. We agree with the defendant that such inter- 
pretation might easily—if pressed—lead to a declaration ultimately by 
our Supreme Court that the Fair Labor Standards Act—if necessarily so 
construed—must therefore be in violation of the fifth amendment to the 
constitution, the due process clause. Cotting vs. K. C. Stockyards Co., 
183 U. S. 79, 40 Law Ed. 92; Ex Parte Young, 209 U. S. 173. 


Mr. Rice said that he operated a fleet of trucks as a com- 
mon carrier, doing heavy hauling in the oil fields over irregu- 
lar routes, and that sometimes the work required only intra- 
state driving, and sometimes interstate driving. He said the 
reason for his petition was that for some years he had oper- 
ated on the theory that, since he was licensed by the Com- 
mission, aS a common carrier, and his freight truck-drivers 
were under the jurisdiction of the Commission as to their hours 
of labor, he was exempt from the provisions of the fair labor 
standards act by reason of section 13(b)(1) of that act. How- 
ever, he continued, he had recently been told by an inspector of 
the Wage and Hour Division that he would have to pay over- 
time to his truck-drivers and truck-drivers’ helpers for each 
week in which more than half of the employe’s time was spent 
on intrastate driving. 

By way of illustrating the difficulty of making such com- 
putations, he appended time studies for four of his employes 
and, in an analysis of them, under the rulings of the Com- 
mission and those of the Wage and Hour Division, showed that 
there was, he said, “an irreconcilable conflict between the 
rule of the Wage and Hour Division, for calculating overtime, 
and the rule of the Interstate Commerce Commission for cal- 
culating whether a man has driven an excessive number of 
hours,” and continued: 


This is not strange when we consider the fact that two entirely 
different objects are sought to be accomplished by the motor carrier 
regulation and the fair labor standards act. We believe it is impossible 
to lay down any rule which will clearly distinguish between the times 
when the employe is entitled to the benefits of the fair labor standards 
act and the times when the exemption of section 13(b)(1) applies, if 
the idea that the employe may be under one set of one regulations 
one week and under the other the following week, is allowed to prevail. 


Discrimination in R. R. Employment 


Conduct of a railroad labor union in discriminating against 
a minority of the craft of employes it represented, when the 
discrimination was “based on race alone,” was condemned by 
the railway labor act, the union that so discriminated might be 
enjoined from so doing and its members might be enjoined 
from taking the benefit of such discriminatory action, said Chief 
Justice Stone, of the Supreme Court of the United States, in an 
opinion in No. 45, Bester William Steele, Petitioner, vs. Louis- 
ville & Nashville Railroad Co., Brotherhood of Locomotive Fire- 
men and Enginemen et al., in which the court reversed a deci- 
sion by the Supreme Court of Alabama and remanded the case 
to that court for “further proceedings not inconsistent with this 
opinion.” 

The state court, acting on the complaint of Steele, a Negro 
employed as a locomotive fireman by the L. & N., who sued on 
his own behalf and on behalf of other Negroes employed as 
firemen by that railroad, had held that neither the Brotherhood 
of Locomotive Firemen and Enginemen, the exclusive bargain- 
ing representative of the craft of firemen employed by the 
L. & N., nor the L. & N. had violated any rights of the peti- 
tioner or his fellow Negro employes by negotiating the contracts 
discriminating against the Negro employes. 

The U. S. Supreme Court said, in its opinion, that under 
an agreement entered into February 18, 1941, between the 
brotherhood and the railroad, restrictions on employment of 
Negroes were effected by the brotherhood, and that these re- 
strictions were made without any opportunity for a hearing by 
the Negroes affected and without their knowledge until after 
they became effective. The opinion showed that these restric- 
tions were the subject matter of Steele’s complaint. Chief Jus- 
tice Stone’s discussion included the following: 


We think. that Congress, in enacting the railway labor act and 
authorizing a labor union, chosen by a majority of a craft, to represent 
the craft, did not intend to confer plenary power upon the union to 
sacrifice, for the benefit of its members, rights of the minority of the 
craft, without imposing on it any duty to protect the minority. Since 
petitioner and the other Negro members of the craft are not members 
of the brotherhood or eligible for membership, the authority to act 
for them is derived not from their action or consent but wholly from 
the command of the act.... 

Unless the labor union representing a craft owes some duty to 
represent non-union members of the craft, at least to the extent of not 
discriminating against them as such in the contracts which it makes 
as their representative, the minority would be left with no means of 
protecting their interests or, indeed, their right to earn a livelihood 
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by pursuing the occupation in which they are employed. While the 
majority of the craft chooses the bargaining representative, when chosen 
it represents, as the act by its terms makes plain, the craft or class, and 
not the majority.... 

We hold that the language of the (railway labor) act... expresses 
the aim of Congress to impose on the bargaining representative of a 
craft or class of employes the duty to exercise fairly the power conferred 
upon it in behalf of all those for whom it acts, without hostile dis- 
crimination against them.... This does not mean that the statutory 
representative of a craft is barred from making contracts which may 
have unfavorable effects on some of the members of the craft repre- 
sented... Here the discriminations based on race alone are obviously 
irelevant and invidious.... 


: Justice Murphy, in a concurring opinion, said that “the 
utter disregard for the dignity and the well-being of colored 
citizens shown by this record is so pronounced as to demand 

the invocation of constitutional condemnation.” He declared 

that “fa sound democracy cannot allow such discrimination to 
go unchallenged.” 

The U. S. Supreme Court handed down a similar decision 
in No. 37, Tom Tunstall, Petitioner, vs. Brotherhood of Loco- 
motive Firemen and Enginemen, Ocean Lodge No. 76, Port 
Norfolk Lodge No. 775 et al., a companion case to No. 45. The 
opinion, written by Chief Justice Stone, contained the informa- 
tion that Tunstall, a Negro, was employed by the Norfolk & 
Southern as a fireman, and that the cause of action was, in all 
material respects, like that in the Steele case. The Tunstall 
case came to the Supreme Court on appeal from the federal 
circuit court of appeals for the Fourth circuit. 

“We hold, as in the Steele case, that the bill of complaint 
states a cause of action entitling plaintiff to relief,” said Chief 
Justice Stone. “As other jurisdictional questions were raised 
in the courts below which have not been considered by the 
Cuort of Appeals, the case will be remanded to that court for 
further proceedings.” 


PARMELEE ON W. M. C. COMMITTEE 


Paul V. McNutt, chairman of the War Manpower Commis- 
sion, has announced appointment of Dr. Julius H. Parmelee, 
director of the Bureau of Railway Economics of the Association 
of American Railroads, as an alternate management member 
of the W. M. C. management-labor policy committee. Dr. Par- 
melee succeeds M. J. Gormley, executive assistant of the A. A. 
R., who has resigned from-the A. A. R. effective December 31. 


NEW RAIL PENSION BILL 


Representative Crosser, of Ohio, by request, has introduced 
H. R. 5625, a new draft of the proposed legislation amending 
the railroad retirement and unemployment insurance acts 
sought by organized railroad labor groups (see Traffic World, 
Dec. 16, p. 1576). It was stated at Mr. Crosser’s office that the 
bill was introduced to the end that the text might be available 
for study and revision prior to the next session of Congress 
when a new bill will be introduced. It was said Mr. Crosser 
expected to make some changes in the bill. Both H. R. 5625 
and H. R. 4805, the bill on which hearings were held but no 
further action taken, died with the close of the 78th Congress. 


CHECKING RAIL WATCH TIME 


Representative Morrison, of North Carolina, by request, 
has introduced H. R. 5622, a bill to require use “of the Vaughn 
Record System of watch comparison by persons subject to the 
interstate commerce act.” The bill would require use of “stand- 
ard” watches and comparison of their time with a “standard” 
clock, and the keeping of certain time records. The bill was 
introduced at the request of S. C. Vaughn, of Charlotte, N. C. 


RAILROAD RETIREMENT BOARD VACANCY 


President Roosevelt did not send a nomination to the 
Senate before the close of the Seventy-eighth Congress to fill 
the vacancy on the Railroad Retirement Board caused by the 
expiration of the term of Lee M. Eddy who had been appointed 
from a slate submitted by the railroad labor organizations. 


SHIP CREW WAGE INCREASE 


The National War Labor Board has ordered that the pay 
of unlicensed seamen on five merchant vessels operated under 
the Honduran flag by the Standard Fruit & Steamship Co. be 
raised to the level of wages of seamen on ships flying the 
American flag. The board said that heretofore the seamen on 
the five vessels in question had received an average of about 
17 per cent less than the seamen on U. S.-flag ships. It made 
its decision in settlement of a dispute between the steamship 
company and the National Maritime Union (C. I. O.), the union 
having requested elimination of the wage differential. The 
board’s order was made effective as of November 27. 

“Four of the vessels are under charter by the War Shipping 
Administration and the fifth was so chartered until early this 
year,” the board said. “All five ply between ports of the United 
States on the Gulf of Mexico and Central America.” 
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In a dissenting opinion, Dexter M. Keezer, public member 
of the board, said that, on an average, four-fifths of the crews 
on ships of Honduran or Panamanian registry were non-resi- 
dent aliens, and that, although their pay had been only 83.04 
per cent of that prevailing on American flag ships, most of the 
seamen working on the Standard Fruit ships had been able to 
take home about as much pay as American citizen seamen work. 
ing on American flag ships, because taxes of non-resident alien 
seamen were much lower. He said the higher wages now or- 
dered would be paid by the W. S. A., out of public funds. By 
virtue of the board’s order, he said, the alien seamen involved 
would “soon be able to take home substantially more pay from 
an enterprise entirely financed by the United States govern- 
ment than our American citizens working on the same jobs 
with American flag ships.” 


















oO. D. T. TRUCK LINE OPERATION 

By notice and order of termination No. 11, the Office of 
Defense Transportation has terminated possession and control 
of Powell Bros. Truck Lines, Inc., of Sprnigfield, Mo., as not 
essential to the conduct of the war effort. The O. D. T. said the 
line operated in Kansas, Missouri, Illinois, Arkansas, and Okla- 
homa, and was the thirteenth of the 103 midwest trucking con- 
cerns taken over by the O. D. T., when their operators failed 
to comply with a War Labor Board order requiring increases 
in pay to employes, to be returned to private operation. 

















MECHANICAL STOKERS 


The Spokane International Railroad Co., by a petition in 
No. 24049, A. Johnston, Grand Chief Engineer of the Brother- 
hood of Locomotive Engineers, vs. Atchison, Topeka & Santa 
Fe et al., has asked the Commission to extend from December 
31 to April 1 the time allowed for installation of mechanical 
stokers on Delaware & Hudson Railroad Corporation’s engine 
No. 916. The petition contained statements to the effect that 
the petitioner had underestimated, in its first petition, the time 
required for installation of the mechanical stokers on four loco- 
motives with respect to which it obtained an extension of time 
to December 31. It stated, further, that it had found that “on 
account of the peculiar build of the cabs on these locomotives 
it is impossible to put two firemen on them.” 
















MOTOR CONSERVATION 


The Office of Defense Transportation has issued the fol- 
lowing motor equipment conservation orders, affecting motor 
carrier operations between designated points or within desig- 
nated areas as follows: 

Sup. order O. D. T. 3, Rev. 419, in Tennessee; sup. order 
O. D. T. 3, Rev. 421, between Nashville and Knoxville, Tenn.; 
sup. order O. D. T. 3, Rev. 422, in Georgia; sup. order O. D. T. 
3, Rev. 428, between Sherman and Denison, Tex.; sup. order 
O. D. T. 3, Rev. 431, between St. Louis, Mo., and Benton, IIl.; 
sup. order O. D. T. 3, Rev. 434, in Minnesota, Wisconsin and 
Illinois; sup. order O. D. T. A-65, in Austin, Minn.; sup. 
order O. D. T. 6A-66, between Houston, Missouri City, Safford, 
Sugarland, Richmond and Rosenberg, Tex.; sup. order O. D. T. 
6A-69, between Worcester, Cherry Valley, Leicester and Roch- 
dale, Mass.; sup. order O. D. T. 6A-70, in city and county of 
San Francisco, Calif.; sup. order O. D. T. 6A-76, in Kansas 
City, Mo.; supp. order O. D. T. 6A-79, is Massachusetts; sup. 
order O. D. T. 3, Rev. 427, in Georgia; sup. order O. D. T. 3, 
Rev. 430, between Peoria and Morris, Ill.; sup. order O. D. T. 3, 
Rev. 432, between points in Minnesota, Wisconsin and Illinois; 
sup. order O. D. T. 6A-72, in Kansas City, Mo.; sup. orders 
O. D. T. 6A-73 and 6A-75, in Kansas City, Mo.-Kan., commer- 
cial zone, and sup. order O. D. T. 6A-80, between Worcester, 
Milford and Mendon, Mass. 






















Oo. D. T. APPEAL DECISIONS 

Director Johnson, of the Office of Defense Transportation, 
in O. D. T. appeal decision No. 68, has affirmed the action of 
the regional director of the O. D. T.’s highway transport de- 
partment at Chicago, in turn affirming the action of the district 
manager of the Indianapolis, Ind., O. D. T. district office, deny- 
ing an application for approval of the inauguration of service 
as a private carrier filed by Thelma A. Myers, doing business 
as Myers Ready Mix Concrete, of Lafayette, Ind. 

The O. D. T. director also affirmed, in appeal decision No. 
69, action by the O. D. T. regional director for region 2 and of 
the O. D. T. district manager at Roanoke, Va., denying an 
application of E. Clyde Wilkinson, doing business as Grey Top 
Cabs, Lynchburg, Va., for additional motor fuel under general 
order O. D. T. 21. 

In appeal decision No. 70, Director Johnson affirmed the 
action of the regional director for region 4 and of the O. D. T. 
district manager at Jackson, Miss., in denying an application 
led by H. B. Yelverton for a special permit to engage in the 
business of furnishing taxi service in Centreville, Miss. 
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December 23, 1944 


0. D. T. Review 


As the Office of Defense Transportation December 18 com- 
pleted its third year of existence ,Director Johnson predicted 
that the coming year would be “the most critical in wartime 
transportation and the most difficult twelve months in the en- 
tire history of American transportation,” said the O. D. T., 
adding: 


When the O. D. T. was established December 18, 1941, under the 
provisions of Executive Order 8989, American railways and highways 
were being used to transport 539,000,000,000 revenue ton-miles of freight 
and 44,000,000,000 revenue passenger miles in inter-city travel, exclusive 
of passengers transported in private automobiles. Local buses and 
electric railways were carrying 14,000,000,000 passengers a year. 

Now, three years later, O. D. T. figures show that the ton-miles of 
freight hauled have increased 47.7 per cent, inter-city passenger miles 
have increased about 196 per cent and passengers carried by local 
transit have increased more than 63 per cent. Since hostilities began 
the nation’s waterways facilities also have been diverted to handling 
war materials and essential civilian cargoes. 


“While the transportation situation immediately following 
Pearl Harbor was already deemed critical, each succeeding year 
has brought with it an increasing load of men and materials to 
move,” Director Johnson said in summarizing the transporta- 
tion situation at the conclusion of O. D. T.’s third year. 

“The rate of increase slowed down somewhat during 1944, 
but the actual load is continuing to increase and the outlook 
for the coming year indicates a further increase. Our trans- 
portation facilities will be strained further to meet the mount- 
ing —, and civilian demands in the most critical year 
ahead. 


“Everyone engaged in transportation will be called upon 
to work harder than ever.” 

The director summed up the situations confronting the 
various transportation facilities as follows: 


Railroads—Mounting military requirements are adding to the rail- 
roads’ freight load. With two widely separated wars to be supplied, the 
railroads are being called upon to haul more equipment and to haul it 
farther. Particularly heavy traffic will be routed over the western 
lines and this increase will come while the shipments to eastern ports 
are currently running ahead of last year. Railroad passenger traffic 
continues to increase. Transportation of casualties will require more 
space as the offensives grow in intensity. Troop movements will con- 
tinue heavy and furloughed personnel will crowd the regular passenger 
trains. The increased freight and passenger loads must be carried 
with less equipment than the railroads had before the war. The rail- 
roads also are confronted with a manpower shortage, particularly on 
the west coast. 

Highway Transport—With trucks hauling more and more war 
freight, raw materials, supplies for the civilian front and produce from 
the farms, truck operators face equipment shortages, particularly of 
heavy duty tires. Military demands are cutting heavily into the tire 
supply. Present indications are that only about 50 per cent of the 
essential commercial transportation tire needs will be met in the first 
quarter of 1945. Many trucks already are down for lack of replacement 
tires and as this number can be expected to increase a serious dis- 
ruption of highway transport is possible. 

Waterways—Because of the enormous wartime need for petroleum 
and its products, the nation’s waterways, Great Lakes, rivers and canals 
in 1944 took over and carried a large share of the volume between 
pipeline and rail terminals, and-on all-water routes. The movement of 
iron ore and grain on the Great Lakes continued near the record point. 
Every available piece of floating equipment is now in use and the 
demand for its use is likely to continue in 1945. 

Intercity Busses—The passenger load on intercity busses continues 
to mount. These lines are now carrying three passengers for every one 
carried before the war. Their operation becomes increasingly difficult 
because of shortages of replacement tires and parts and of new busses, 
shortages that will certainly continue into 1945. 

Local Transit—Local transit systems in all sections of the country 
except the northeast continue to carry heavier passenger loads with 
each succeeding month. For the entire country the number of passen- 
gers carried has increased from 14,000,000,000 in 1941 to 23,000,000,000 
in 1944. Transit systems in many large cities have more than doubled 
their passenger loads since the beginning of the war. Shortages of 
equipment and manpower mean that buses and streetcars will be 
crowded and uncomfortable and that staggered working hours must 
continue. 

Pipelines—The country’s pipelines are now carrying into critical 
Shortage areas more petroleum and its products than any other single 
Medium of transportation. The entire system is working at or near 
capacity; and there is no likelihood that the demand will be less 
in the coming year. 

Private Automobiles—Scrappage of private passenger automobiles 
continue at a high rate and the total number of such cars in the hands 
of essential drivers is getting dangerously low. No new cars have been 
produced since early in 1942 and cars in use now average nearly eight 
years in age as compared with a peacetime average of four anda 
half years. As cars in use grow fewer and older the need for more 
and more group riding becomes imperative. 


TRAVEL CURTAILMENT 


“Further cancellation of scheduled conventions at the re- 
quest of the Office of Defense Transportation in order to con- 
serve wartime transportation facilities has increased the number 
of organizations taking such action during the present year to 
180,” said the O. D. T. 
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The convention of the National Association of Real Estate 
Boards, which would have involved the travel of some 4,000 
persons, was canceled after several thousand dollars had been 
spent in advance preparations, the O. D. T. was advised. 

The appearance in the latest list of several cancellations 
of meetings scheduled in 1945, said Director Johnson, “is a re- 
minder that the O. D. T. considers that passenger traffic will 
continue to be so serious that the ‘no convention’ drive will be 
carried on into the coming year.” 

The new cancellations are listed by the O. D. T. as follows: 
National Association of Real Estate Boards, Post-War Action 
Conference, Chicago, November, 1944; National Paper Trade 
Association of the United States, Inc., 1945 Convention; Cab 
Research Bureau, Inc., of the National Association of Taxicab 
Owners, ‘‘all conventions until the present restrictions are re- 
laxed’’; American Academy of Orthopaedic Surgeons, meeting, 
January 21, 1945; American Paper and Pulp Association, an- 
nual convention, New York, New York, February 19, 1945; 
Rural Sociological Society, meeting, Chicago, December 29, 30, 
1944; South Dakota Hotel Association, annual convention, 1944; 
Nebraska Hotel Association, annual convention, 1944; American 
Retail Federation, annual meeting, January, 1945, and Union 
of American Hebrew Congregations, convention postponed “un- 
til some time after October 1, 1945.” 

To prevent dangerous congestion at railroad and bus sta- 
tions in the holiday period, the Office of Defense Transporta- 
tion has asked families and friends to refrain from meeting 
travelers in the depots. 

In asking the public to forego the time-honored custom of 
“meeting the train” the O. D. T. said that “every bit of space 
in railroad and bus stations all over the country will be needed 
to handle the hundreds of thousands of members of the armed 
forces who are traveling on furlough,” adding that “the work 
of the transportation companies will be greatly facilitated if 


arrangements are made for meeting travelers elsewhere than 
in the stations.” 


0. D. T. Tire Survey 


The Office of Defense Transportation has announced that 
a survey is being conducted to determine the number of heavy 
duty truck tires required to put all idle highway tank trucks 
to he and to keep those now in operation working 130 hours 
a week. 

To obtain the needed information, Director Johnson has 
sent a questionnaire to all over-the-road petroleum tank truck 
operators accompanied by a letter stressing the seriousness of 
the situation. 

“You, as a tank truck operator, met a similar challenge 
before and you can do it again,” Director Johnson wrote. “We 
know, however, that to meet such an emergency certain definite 
responsibilities lie with this office. 

“First, to efficiently plan your operation you must have 
some idea as to the duration of the emergency. We, of course, 
cannot predict the end of the war, but we can definitely state 
that there will be no change in the requirements of General 
Order O. D. T. 7 as it now stands, that permits be obtained for 
the use of tank cars on all hauls under 200 miles, until after 
victory in Europe. 

“Second, in order for tank trucks to take on this additional 
load, we must put into, and keep in service, all idle-over-the- 
road tank trucks. 

“With your cooperation, we propose to see to it that this 
program is carried out. You understand, of course, that due to 
the critical shortage of heavy duty tires, it will be impossible 
to secure for you, or any other essential truck operator, all the 
tires you should have. On the contrary, it will be necessary 
for you to continue to use every possible ingenuity in keeping 
your tank trucks in operation under the very stringent condi- 
tions of the present tire supply.” 


Tire Requirements 


Present indications were that commercial motor vehicle 
operators would receive only about one-half of their estimated 
tire requirements in the first quarter of 1945, Director Johnson, 
of the Office of Defense Transportation, has announced. The 
urgent military demand for tires for combat vehicles, trucks, 
jeeps and other military transport was given as the reason for 
the drastic cut. 

Commenting on the expected reduction, Director Johnson 
declared the tire situation “presents a challenge to all truck, 
hus and taxi operators to make the greatest effort possible to 
continue and to step up their tire conservation activities.” 

As claimant agency for essential commercial motor vehicle 
transportation, the O. D. T. had requested 2,241,889 tires for 
new vehicles and replacement purposes for January, February 
and March, 1945, and current negotiations, Director Johnson 
said, indicated that the first quarter allocation might fall short 
of this figure by close to one million tires. 

Declaring the present tire supply situation to be the most 
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critical since the war started, Director Johnson called attention 
to recent war reports on the unprecedented wear and tear on 
military tires in the European war. He said: 


A Paris dispatch quoted General Eisenhower as saying that ‘‘tire 
wear has exceeded all pre-combat estimates’ and that ‘‘the American 
armies fighting along the German border face a tire shortage so serious 
it threatens to tie up ten per cent of all army vehicles by early 
February.”’ 


In addition, in a letter to his officers and men, quoted in the same 
dispatch, General Eisenhower said, ‘‘I am not exaggerating when I say 
that the war will be needlessly extended unless we extract every last 
mile from our tires and use them only as we find it necessary to do so.”’ 


Director Johnson called on commercial vehicle operators to 
conserve every ounce of usable rubber they now have, to re- 
tread and recap every usable tire carcass and to eliminate wear 
and tear and tire abuse wherever possible. He said that “civilian 
tire users can certainly do no less than General Eisenhower has 
asked his officers and men to do. 

“The war against Germany is a war of transport and sup- 
ply. For months almost every pound of military equipment and 
personnel has moved from ports and beachheads to the front- 
lines on rubber borne vehicles. The condition of normal trans- 
port-rail and waterway in western Europe is such that for a 
long time to come supplies and men will have to move on rub- 
ber tired wheels,” he added. 

Commending commercial motor vehicle operators for the 
many millions of tire miles they had saved through various 
conservation efforts, Director Johnson that the “despite these 
savings many more million miles could still be saved through 
joint cooperative efforts with other carriers. Many motor trucks 
are moving over the highways empty or partially loaded while 
traffic stands waiting on the docks and platforms of other 
motor carriers. 

“We cannot rely on getting tires from somewhere, somehow 
or by some unforeseen improvement in present conditions. The 
serious conclusion is: If tires aren’t saved now, rubber borne 
transportation will be seriously affected, if not impaired, months 
hence when the hot weather with its heavy toll on tires begins.” 


Tire Rationing 


Tire ration certificates dated March 31, 1944, and earlier 
have been invalidated by the Office of Price Administration. 
Very few of these old certificates were still unused in the 
hands of consumers, O. P. A. said, and the action was not 
expected to affect very many vehicle operators. 

At the same time, O. P. A. also revoked the requirement 
that an applicant for tires for a commercial motor vehicle 
present the Certificate of War Necessity he is required to 
hold for the vehicle at the time he applies for tires. 

This provision was voided because the Office of Defense 
Transportation has ceased to issue Certificates of War Neces- 
sity to individual vehicles in a fleet, and now issues only a 
master certificate to cover all the vehicles. The rationing board, 
however, might still require proof of the existence of a valid 
master Certificate of War Necessity, O. P. A. said (Amendment 
92 to Ration Order 1A—Tires—effective December 27, 1944). 


Gasoline Rationing 


Distribution among the various classes of transport facili- 
ties of the automotive gasoline allocation for the first three 
months of 1945 has been announced by Director Johnson, of 
the Office of Defense Transportation. 

The first quarter allocation of the Petroleum Admin- 
istrator for War in response to requirements filed by the 
O. D. T., as claimant agency for all forms of romestic trans- 
portation, was 986,000 barrels daily, the O. D. T. said, adding: 


O. D. T.’s requirements were met by the P. A. W. except for the 
east coast and west coast districts. P. A. W. advised that because of 
the continuing high level of military demands and the current shortage 
of transportation facilities it was unable to meet the east coast require- 
ments by 9,000 barrels daily and the west coast requirements by 2,000 
barrels daily. 

The total allocations made by the P. A. W. to the O. D. T. for the 
January, February, March period are: District I (east coast) 346,000 
barrels daily; District II (midwest) 372,000; District III (southwest) 
120,000; District IV (Rocky Mountain states) 27,000; District V (Pacific 
coast) 121,000. 

The O. D. T.’s distribution among the various classes of users, in 
number of barrels daily by districts: 

District I (east coast) passenger cars, 181,567; trucks, 120,543; local 
commercial passenger transportation and inter-city buses, 36,824; water 
transportation, 6,716; railroads, 350. 

District II (middlewest) passenger cars, 221,161; trucks, 126,705; 
local commercial passenger transportation, and inter-city buses, 22,012; 
water transportation, 1,847; railroads, 275. 

District III (southwest) passenger cars, 58,969; trucks, 51,314; local 
commercial passenger transportation and inter-city buses, 7,228; water 
transportation, 2,239; railroads, 250. 

District IV (Rocky Mountain states) passenger cars, 14,105; trucks, 
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11,321; local commercial passenger transportation and inter-city buses, 
1,449; water transportation, none; railroads, 125. 

District V (west coast) passenger cars, 76,611; trucks, 35,553; local 
commercial passenger transportation and inter-city buses, 5,176; water 
transportation, 3,410; railroads, 250. 






Petroleum Administrator Ickes announced that the total 
allocation of automotive gasoline for civilian vehicles in the 
first quarter of 1945 would be equivalent to 1,144,000 barrels 
a day, an amount that, he said, was calculated to permit a 
continuance of the present consumer ration. This daily aver- 
age, he said, was 29,000 barrels less than that for the fourth 
quarter of 1944 and represented a seasonal decline in the use 
of automotive gasoline. 

“The fact that we have been able to make this quantity 
available,” said Deputy Petroleum Administrator Davies, 
“should not be interpreted as meaning that gasoline is abund- 
ant. On the contrary, the position is not a comfortable one 
because transportation facilities for hauling civilian supplies 
are barely sufficient to support the program. However, the 
oil industry and the transportation companies can, by skillful 
management, attain this objective, barring unforeseen acci- 
dents and further upward revisions in military requirements.” 


T. P. & W. Notes 


When he informed Director Sweet, of the Commission’s 
Bureau of Finance, that the director of the Office of Defense 
Transportation had authorized a cash advance of $5,000 to be 
made to the Toledo, Peoria and Western corporation each 
calendar month (see Traffic World, Dec. 16, p. 1584), Clair M. 
Roddewig, general counsel of the O. D. T., also disclosed that 
the federal manager of the railroad, since its taking over by the 
government in March, 1942, had paid $964,929.77 of the T. P. & 
W. corporate obligations. The correspondence was placed in 
the docket in Finance No. 14607, Toledo, Peoria & Western Pro- 
posed Notes, involving an application for authority to issue 
$100,000 in notes to provide working capital for the corporation. 

An examiner’s proposed report recommended denial of the 
application (see Traffic World, July 29, p. 251), and the case 
was argued before Commissioners Mahaffie, Miller and Rogers 
in September (see Traffic World, Sept. 30, p. 832). Since argu- 
ment there has been an exchange of correspondence between 
George P. McNear, Jr., president of the T. P. & W., and the 
Commission’s Bureau of Finance, in which the bureau ques- 
tioned the propriety of paying a salary of $39,600 a year for the 
services now rendered by Mr. McNear as president of the 
T. P. & W. (See Traffic World, Dec. 9, p. 1514). 

Mr. Roddewig said it was hoped that the advance of $5,000 
a month would be sufficient to permit the corporation to pay all 
of its corporate obligations that had heretofore been paid direct 
by the federal manager with the exception of taxes on the cor- 
poration’s properties in the possession of the government and 
interest on the funded debt. The federal manager would con- 
tinue to pay taxes on corporate property in his possession, and 
would continue to pay interest on the funded debt, said Mr. 
Roddewig, adding that the $5,000 cash advance for the month 
of December had been made. 


Mr. Roddewig divided the corporation obligations that he 
said the federal manager had paid since the T. P. & W. was 
taken over by the government into those incurred by the cor- 
poration prior to the taking over, and paid direct to the per- 
sons to whom the corporation was obligated, $581,335; obliga- 
tions that arose subsequent to the taking over, and paid direct 
to the persons to whom the corporation was obligated, $236,- 
711.30; and cash made available to the corporation subsequent 
to the taking over and “with respect to which the federal man- 
ager does not have complete information as to the exact pul- 
poses for which it was used,” $146,883.47. The latter figure was 
broken down to show cash made available April 1, 1942, $10,- 
883.47; April 13, 1942, $25,000; September 15, 1942, $100,000; 
and January 1, 1944, through November 1, 1944, $1,000 each 
month, $11,000. 


The O. D. T. general counsel said that, included in $186, 
400.57 as the amount of principal and interest on loans, paid 
direct by the federal manager on corporate obligations that 
arose subsequent to the taking over, were “the following cor- 
porate notes issued in connection with corporate borrowings 
after March 22, 1942.” The amounts given, he said, represented 
the principal amount of each note: 

G. P. McNear Co., $72,905.42; Commercial Merchants Bank 
& Trust Co. of Peoria, $485.53; Commercial Merchants Bank & 
Trust Co. of Peoria, $15,747.45; and George P. McNear, Jr. 
$3,924.39. 

“The above notes were paid by the federal manager 0 
January 7, 1944,” said Mr. Roddewig. “Payments were made 
direct to the note holders. The total, $93,062.79, when added to 
the total cash furnished to the corporation by the federal man- 
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ager, equals $239,946.26, which is the amount of cash the cor- 
poration has had available to it since March 22, 1942. We do 
not have complete information as to the amount of this cash the 
corporation has disbursed or the nature of the purposes for 
which it has been used.” 

He said that the only corporate obligations that “to our 
knowledge are unpaid,” and which he said the federal manager 
had refused to pay, were attorney fees in connection with liti- 
gation against the government and against the federal manager 
personally. These advances had not been made, he said, be- 
cause the O. D. T. director felt that it was unnecessary for the 
corporation to institute the litigation, adding that “we have 
advanced funds to discharge all other obligations for legal ser- 
vices.” 

He said that the federal manager had likewise refused to 
advance $4,900 each month for executive salaries and expenses, 
for the reason that the executive order under which the road 
was taken over provided, he said, that the O. D. T. director 
might not make advances to the corporation to pay executive 
salaries beyond amounts he deemed necessary to preserve the 
real and personal property, corporate organization and fran- 
chises, and rights and other assets of the corporation. He said 
that ‘the director has been unable to find that it is necessary 
to pay executive salaries and expenses in the amounts requested 
for such purposes. The corporation has been so advised, but 
has not requested the funds to be advanced for such purposes 
in a lesser amount.” 

He said the O. D. T. had no knowledge of any corporate 
loans (as distinguished from the funded debt) outstanding and 
unpaid as of December 1, or of corporate taxes that might be 
past due and unpaid as of that date, adding, “nor do we have 
information with respect to corporate debts which are past due 
and unpaid as of the same date, except the attorney fees re- 
ferred to herein.” 

The amount of cash received by the Toledo, Peoria & 
Western Railroad corporation from the Office of Defense Trans- 
portation, in the period from March 22, 1942, to December 1, 
1944, was $147,805.60, said George P. McNear, Jr., president 
of the T. P. & W., in reply to a letter from the assistant 
director of the Commission’s Bureau of Finance asking for 
this information. Mr. McNear was also asked to furnish in- 
formation as to the total funded debt of the corporation out- 
standing as of December 31, 1943, and December 1, 1944; re- 
quests for advances from _O. D. T. for corporate purposes that 
had been refused by the O. D. T.; corporate loans outstanding 
and not satisfied in full by the O. D. T.; and corporate taxes 
past due and unpaid as of December 1. The request was made 
in connection with the request for authority to issue $100,000 of 
notes, filed with the Commission in Finance No. 14807, Applica- 
tion of Toledo, Peoria & Western Railroad for Authority to 
Issue Notes (see Traffic World, Dec. 9, p. 1514). 

Mr. McNear listed $3,973.82 due with respect to his salary 
as president, as of December 1, $10,726.32 for legal services in 
connection with the injunction suit filed by the corporation 
against the federal manager of the T. P. & W. railroad prop- 
erties, and $300.50 of other bills “overdue and not paid.” He 
said that $36,000 in notes were outstanding and unpaid and 
that no corporate taxes were past due and unpaid as of De- 
cember 1, except one item involved in litigation, and that 
$1,553,000 first mortgage 4 per cent series A bonds were out- 
Standing as funded debt. 

Mr. McNear listed six requests for advances to serve cor- 
porate requirements that he said had been refused by the 
0. D. T. as follows: $15,000 a month, plus other items; $4,900 
a month, plus other items; $240,667.27; and three additional 
requests referring to the aforementioned items, as set forth 
In exhibits to the application for authority to issue the notes. 































































































































RAIL FOR MOTOR SERVICE 

Director Johnson, of the Office of Defense Transportation, 
has issued O. D. T. certificate S-9, certifying that the substitu- 
tion of rail transportation for motor common carrier service 
of Urban J. Haas and Cyril H. Wissel, dba H & W Motor 
Express Co., from Dubuque, Ia., to Minneapolis, Minn., will 
not adversely affect the transportation of freight by railroad 
and will aid in conserving motor carrier transportation facilities. 









T. P. & W. FLOOD CONTROL 

George P. McNear, Jr., president of the Toledo, Peoria & 
Western Railroad, has informed the Commission’s Bureau of 
Finance that the estimated cost of making a check of the army’s 
Farm Creek flood control program, and presenting the rail- 
Toad’s statements to the army in connection therewith, would 
be from $10,000 to $15,000. 

Mr. MecNear had charged, in a letter to Colonel G. W. 
Goethals, of the Office of Chief of Engineers, War Department, 
that the report of local army engineers on the Farm Creek 
flood control program would result in no changes in past prac- 
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tices that had, he said, resulted in having flood waters of the 
<r over on our side.” (See Traffic World, Dec. 9, 
p. . 

The Commission’s Bureau of Finance, to which Mr. Mc- 
Near sent a copy of his letter to Colonel Goethals, asked Mr. 
McNear to furnish an estimate of the cost of checking the pro- 
gram. Mr. McNear said that it would now undoubtedly be nec- 
essary to retain expert engineering services “and go into the 


matter in considerable detail.” There were many aspects to 
the problem, he added. 


Unloading of Freight Cars 


Any slowing up in the unloading of freight cars in the 
Christmas holidays would seriously delay shipments of food, 
clothing, guns, tanks and shells needed at this critical period 
by General Eisenhower and General MacArthur, Director 
Johnson, of the Office of Defense Transportation, said De- 
cember 18. 

The O. D. T. director’s statement followed the recent call 
of the War Production Board for the maintenance of full 
work schedules over the Christmas week-end except on Christ- 
mas Day and over the New Year week-end including New 
Year’s Day. 

_ “The war’s demands on our transportation system con- 
tinue to increase rather than diminish; the railroads are send- 
ing considerably. more supplies of all kinds to ports for trans- 
shipment during December than during the same month last 
year,” said he. 

The increasing intensity of the attack, with tremendous 
expenditures of artillery shells, on Germany’s defenses was 
responsible for the anticipated exceptionally heavy shipments 
overseas, the director said, and shipments would be especially 
heavy into north Atlantic ports. Continuing, he said: 

Workers engaged in unloading freight cars, particularly at these 
ports, are urged to remain at work on the Saturday and Sunday pre- 
ceding Christmas day, Monday, December 25, and to report promptly 
for work on the morning of Tuesday, December 26, the day following 
Christmas, he said. Any stretching out of the holiday might easily 


result in seriously delaying the sailing of vessels and in keeping freight 
cars idle when they should be busy. 

The necessity of keeping freight moving smoothly over the holiday 
period is not confined to work at the ports, and we are asking executives 
of mercantile and industrial plants who plan to close for Christmas 
and New Year day to keep at work a skeleton staff large enough to 
receive incoming freight. Otherwise, there will be delay in the unload- 
ing and releasing of cars and serious congestion in freight houses. 

The Christmas holiday season of 1944 coincides with one of the most 
critical periods in the whole war, and the celebration of the holidays 
must not be allowed to interfere with the war effort. 


Besides the ports mentioned, heavy shipments of war ma- 
terial were being moved to west coast ports, but the situation 
in the north Atlantic ports was the more exigent since days 
of bad weather which may be expected at this season might 
seriously interfere with the handling of freight, he said. This 
makes it the more vital that all workers should be on the job 


every hour in which it is possible to work, the O. D. T. direc- 
tor concluded. 


T. P. & W. Injunction Suit 


The Department of Justice has filed, in the federal district 
court for the northern division of the southern district of Illi- 
nois, at Springfield, a reply brief in support of the motion of 
Holly Stover, federal manager of the Toledo, Peoria & Western 
Railroad, and of George Voelkner, general manager for the 
federal manager, to dismiss the suit brought by the railroad 
against them in their official capacities, and as individuals. In 
that suit, originally filed in the McDonough county circuit 
court, and transferred to the federal court on motion of the de- 
fendants, the railroad asked an injunction against the repre- 
sentatives of the government from continuing in possession and 
management of the corporation’s railroad properties and for- 
bidding those representatives from spending the railroad’s 
money for additions and betterments to the property (see Traf- 
fic World, Nov. 11, p. 1235). 

The reply brief, answering the contention of the railroad 
that neither the war powers act of 1916 nor the more recent 
first war powers act applied, said that “plaintiff’s interpreta- 
tion of the 1916 act would nullify its essential purposes,” and 
that the court should not adopt a construction that would ren- 
der the act futile. 

The reply brief discusses in detail the four principal points 
on which it said the railroad depended: That possession and 
operation of the road was not authorized by the laws under 
which the defendants purported to act; that possession of the 
railroad by the United States was legally terminated by the 
Secretary of War on January 18, 1944 (when the secretary ter- 
minated possession of the railroads by the government, because 
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Unloading anodes of almost-pure copper from Great Northern freight cars —- | 
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War via G. IM. 


@ A vast amount of the copper so vital to the pro- 
‘duction of war-winning weapons for America and 
her allies starts for the world’s battle fronts in Great 
Northern freight cars. 

From Montana’s famed, fabulous copper industry — 
and from mines and smelters in near-by states, too! — 
tremendous tonnages of the red metal in many forms 
are moved to distant arsenals, foundries and plants by 
Great Northern’s supply line. 

The Northwest’s copper industry relies on Great 
Northern for dependable transportation. And, the rail- 
way depends on copper from its territory to keep its 


equipment in shape and the supply line rolling. 
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of a threatened strike of rail workers); that defendants’ pos- 
session and control was unlawful because no provisions had 
been made for the prompt payment of compensation to the 
plaintiff; and that an injunction should issue forbidding the 
defendants to make certain proposed additions and betterments 
to the railroad. 


In reply to the contention of the railroad that seizure of 
the road was invalid because it was effectuated through the 
director of the Office of Defense Transportation, rather than 
through the Secretary of State, as provided in the act of 1916, 
the brief said reference to the latter in the act was merely 
directory, and that provisions of a statute intended merely to 
prescribe administrative routine “confer no substantial protec- 
tion on individuals standing upon a literal application of its 
terms.” It further argued that, if the 1916 act did not authorize 
the President to exercise control of the railroad through the 
director of the O. D. T., plenary authority was contained in 
the first war powers act. 


It said that, if the court held that the act of 1916 authorized 
the assumption of the possession and control of the railroads, 
thus holding that the defendants were in lawful possession on 
behalf of the United States, this would relieve the plaintiff of 
doubt and uncertainty as to its rights. It said that “the essence 
of the plaintiff’s suit is its alleged apprehension that if the 
defendants are trespassers, the plaintiff will have no remedy 
against the government for compensation for the use of its 
railroad.” Specific provision for compensation need not have 
been made in taking over the road, the brief said, as it had 
been repeatedly held that, regardless of any satutory provision 
therefor, whenever private property was lawfully taken by or 
on behalf of the United States for public use, there arose at 
once, by virtue of the requirement of the fifth amendment to 
the Constitution, an implied contract on the part of the United 
States to pay just compensation. 

It was argued for the defendants that they had full au- 
thority to have performed the proposed construction work 
objected to by the railroad. The brief said that, whether the 
proposed work would injure the railroad, or confer benefits 
for which it should be charged, were, as it said the Springfield 
court had said in an order in the case, “elements entering into 
a determination of the amount of compensation to which the 
plaintiff is entitled, an amount which must be determined by 
suit in the Court of Claims rather than in this proceeding.” 


AIR TRANSPORT ADVERTISING 


Pursuing the question of airline advertising tending to 
create traffic, Director Johnson, of the Office of Defense Trans- 
portation, has addressed a memorandum to the Civil Aero- 
nautics Board and the commercial airlines calling for a further 
tightening of air transport advertising policies. 


Some time ago Director Johnson wrote Chairman Pogue, 
of the C. A. B., suggesting that the airlines were not conform- 
ing to the rules of the Air Traffic Conference in that they were 
not refraining from promotional or merchandising advertising, 
while the railroads, having discontinued such advertising, were 
placed at a competitive disadvantage (see Traffic World, Oct. 
14, p. 975). 


The O. D. T. memorandum to the C. A. B. and the commer- 


cial airlines said that the over-all passenger transportation situ- 
ation continued critical. The memorandum said, further: 


There is no objection to the advertising of a new service or a 
change in schedule, but it is strongly recommended that such adver- 
tising be restricted to publication three days a week for a period of 
not more than two weeks or a total of six insertions in any one publica- 
tion. It is also recommended that airline advertising... insert wherever 
possible, in advertising the phrase, ‘‘Don’t travel unless your trip 
helps win the war.”’ 


SOUTHWEST AIR SERVICE 


The Civil Aeronautics Board, by an order (serial No. 3334), 
has reopened on its own initiative the southwest air service 
proceeding in which it granted certain additional operating au- 
thority, involving service to designated points in Oklahoma, 
Arkansas, Missouri and Tennessee, to American Airlines, Braniff 
Airways and Chicago & Southern Air Lines (see Traffic World, 
Nov. 18, p. 1311). 


The board said it was reopening the proceeding for the 
purpose of further argument before it and for reconsideration 
by it of the issues of service to Wichita Falls and Lubbock, 
Tex., proposed in applications by American Airlines and Conti- 
nental Air Lines in Nos. 1143 and 1126, respectively. In the 
same order, the board denied a petition of Transcontinental & 
Western Air, Inc., for rehearing, reargument and reconsidera- 
tion of the board’s order in the consolidated proceeding, which 
embraced a total of ten applications, filed by seven airlines. 
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Taxation of Air Commerce 


Congress has passed and sent to the President H. J. Res. 
324, extending for 90 days, or until March 31, 1945, the time 
for filing of a report to Congress by the Civil Aeronautics 
Board relating to multiple taxation of air commerce. The reso- 
lution was introduced December 15 by Representative Bul- 
winkle, of North Carolina, chairman of the aviation subcom- 
mittee of the House interstate and foreign commerce committee, 
in response to a request from Edward Warner, acting chair- 
man of the C. A, B., for such extension of time (see Traffic 
World, Dec. 16). 


In presenting his resolution in the House, Representative 
Bulwinkle inserted in the Congressional Record the text of a 
letter addressed to the Speaker of the House by Mr. Warner, 
noting that the existing legislation requiring the study of air 
commerce taxation called for completion of the study and 
submission of a report on it to Congress by December 30, and 
requesting an extension of time for reasons set forth as follows: 


Although the tax study has proceeded expeditiously, it now appears 
that circumstances beyond our control compel us to seek an extension 
of the time within which the report may be filed. An initial delay 
was encoutered in securing the services of the tax experts to assist 
the board in the study. The air lines have been unable to conform 
to the time schedules set for the submission of factual information. 
The act directs the board to consult with the appropriate authorities of 
the several states, territories and possessions, and consultations have 
already been held with the officials of a majority of the states. How- 
ever, it now appears desirable to extend the consultations by circulating 
our tentative recommendations to the tax authorities of all of the states, 
territories and possessions... . 


Mr. Warner observed, also, that two C. A. B. members had 
had to attend the international civil aviation conference in 
Chicago. 


A special committee of the National Tax Association, ap- 
pointed to study the question of multiple taxation of airlines 
in connection with the C. A. B. study, has recommended as 
one solution of the problem that taxes on the flight equipment 


of airlines be divided among the states over which the lines 
operate. 


Milwaukee-New York Air Route 


The Civil Aeronautics Board has permitted Northwest Air- 
lines to extend its route from Milwaukee to New York via 
Detroit, thus establishing a new fourth transcontinental airline 
service. The extension of Northwest to New York was made sub- 
ject to a condition that service between Milwaukee and New 
York via Detroit be provided only on through planes originating 
and terminating at the Twin Cities or points west thereof. This 
authorization gives to Seattle and the northwest direct one- 
carrier service to Detroit and New York. The board’s decision 
was issued in “Docket No. 629 et al., Chicago-Milwaukee-New 
York Service.” 

Pennsylvania-Central was authorized to extend its route 
No. 55 from Pittsburgh to New York, subject to the condition 
that the service between these points be provided on flights 
originating or terminating at Chicago or Knoxville, Tenn., or 
points south thereof. Pennsylvania-Central’s application for 
authority to operate directly between Chicago and Detroit was 
also granted. This service presently operates with Grand Rap- 
ids, Mich., as an intermediate point. Grand Rapids will con- 
tinue to be served on some of the schedules. 

United Air Lines was granted authority to serve Detroit 
as an intermediate stop between New York and Chicago on its 
transcontinental route subject to the condition that Detroit be 
served only on through flights originating or terminating at 
Denver or points west of Denver, and that Detroit and Cleve- 
land not be served on the same schedule. 

The applications of Pennsylvania-Central, Northwest and 
United were denied in all other respects. Also denied were: 
the application of Transcontinental and Western Air to serve 
Cleveland and Detroit on its transcontinental route; that of 
Braniff Airways to extend its system from Chicago to New 
York via certain intermediate points; that of Chicago and 
Southern to extend its system from Chicago to Detroit via 
Toledo, and the application of Colonial Airlines to provide serv- 
ice between New York and Chicago via circle routes serving 
major intermediate points. 

“American’s application for consolidation of its routes 7, 
21, and a portion of 23 involves amendment of a certificate 
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which authorizes service to a Canadian point,” the board said, 
in announcing its action. “The granting or denial of that ap- 
plication falls within section 801 of the civil aeronautics act, 
and is subject to approval by the President. For this reason 
American’s proposal will be considered in a separate opinion.” 

Chairman Pogue and Board Member Warner filed separate 
expressions of concurrence and dissent. Both dissented from 
that part of the opinion authorizing additional services to New 
York, Mr. Pogue preferring to reach the desired result through 
a merger of the two existing certificated carriers—Pennsyl- 
vania-Central and Northwest—and Mr. Warner advocating 
suitable operating arrangements between those companies to 
provide through service. 


Uniform State Air Laws 


The Civil Aeronautics Administration has announced. that 
federal and state aviation officials have agreed to urge the 
enactment of three new state laws that, if adopted, ‘will pro- 
duce nationwide uniformity of state aviation policy.” It said 
the subject matters covered by the proposed state acts would 
make state legislation consistent with federal regulations and 
facilitate the proposed airport program of the C. A. A. ; 

“The three proposed acts do not provide for any economic 
regulation of commercial air transportation by the states,” said 
the C. A. A. 

One of the proposed acts provides for establishment of 
state aeronautic departments with defined duties. Another is 
the state airports act and the third is the state airport zoning 
act. . 
T. P. Wright, C. A. A. administrator, said the state aero- 
nautical bill proposed by the National Association of Railroad 
and Utilities Commissioners, was “objectionable,” on the ground 
that its provisions would be extremely burdensome to both 
interstate air commerce and charter flyinng, and that the bill 
appeared to be unnecessary. Air carriers, under the bill, said 
the C. A. A., would be subjected to detailed economic regula- 
tion by state public utility commissions. : 

The state aeronautical department act and the state air- 
ports act were drafted by the National Association of State 
Aviation Officials, and the model state airport zoning act was 
drafted by the National Institute of Municipal Law Officers. 

“This accomplishment is highly important to the future of 
aviation,” said Mr. Wright. “For the first time we have a clear 
legal picture of the positions of the city, state, and federal 
governments in aviation. Since flying knows no artificial bound- 
aries, it is agreed that certain phases of aviation pertaining to 
policing and airports can well be decentralized and placed 
under state jurisdiction. 

“For the first time, legislation enabling a state to cooperate 
with the federal government in the financial matters connected 
with airport construction is offered for general consideration. 
And, for the first time, we may be able to get uniformity in 
local laws that affect flying. 

“In addition, the Council of State Governments, at the 
request of the C. A. A., will recommend that the condemnation 
laws of 17 states be amended to permit political subdivisions 
in condemning land for airport purposes to take possession at 
an early stage of the proceedings.” 


AIRLINE-MOTOR TRUCK COOPERATION 


It had been agreed, at a conference between representatives 
of the airlines and of the trucking industry, that the setting up 
of through service under joint motor-air rates was not feasible 
or desirable at present, said a spokesman for Air Transport 
Association of America. He said the conference had taken place 
between the steering (air cargo) subcommittee of the air ex- 
press committee of the air association, and an air cargo com- 
mittee of the American Trucking Associations, Inc. 


It was further agreed, he said, that where the owner of a 
shipment wanted it moved in air service, plus an intercity truck 
haul, a separate bill of lading would be executed for the trans- 
portation by each of the carriers, with the motor carriers’ local 
rates and minimum charges being collected from the shipper or 
consignee. 

Among questions concerning cooperation between the air- 
lines and the trucking industry, he said, were those involving 
the use of trucks in connection with air freight service in pick- 
up and delivery service in the city area of the airport, and in 
transporting such shipments to and from the airport, the obser- 
vation being made that such transportation, except as to safety 
requirements, when incidental to transportation by aircraft, was 
exempt from regulation under part II of the interstate com- 
merce act. 

Discussion of the distinction between air express and air 
freight service brought out the facts that air express contem- 
plated movement by the next plane, while air cargo service 
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contemplated movement by separate planes overnight or for- 
warding in other planes, as capacity permitted. 

In addition to representatives of the trucking industry, 
and of the air association, nine individuals from leading air lines 
attended, said the airline spokesman. He also observed that the 
trucking air cargo committee was fittingly divided equally be- 
tween cartage operators and line-haul operators, since, he said, 
the airlines were dealing with both types of motor carriers. 


AIR TRANSPORT PASSENGERS 
The Air Transport Command of the army would begin 
carrying civilians on a limited basis January 1, the War De- 
partment announced. Civilians when carried will pay fares 
comparable to the civilian airline fares, it said. When space 
was available on the airlines civilians will not be carried on 
the army lines, it said. 


Air Routes to Latin America 


Public counsel of the Civil Aeronautics Board, in one of 
more than 20 briefs filed with the board by applicants and other 
interested parties in “Docket No. 525 et al., the Latin American 
Cases,” a consolidated proceeding involving applications of 16 
companies for air routes between the United States and points 
in the Caribbean, in Mexico and Central America, and in South 
America (see Traffic World, Oct. 14, p. 971, and Oct. 21, p. 
1047), has recommended grants of operating authority on desig- 
nated routes to Pan American Airways, Pan American-Grace 
Airways, American Export Airlines, Eastern Air Lines, National 
Airlines, Delta Air Corporation, American Airlines and Braniff 
Airways. 

Much of the argumentative material in the briefs dealt 
with the question of C. A. B. policy with respect to the granting 
of air rights to the five steamship companies included in the list 
of applicants: United Fruit Co., Waterman Steamship Corpo- 
ration, Moore-McCormack Lines, Inc., Grace Line, Inc., and 
Atlantic, Gulf & West Indies Steamship Lines. Some of the 
briefs also assailed at length what they described as the pres- 
ent “monopoly” of Pan American Airways on routes in the 
Caribbean area and South America. 

The principal recommendations of the C. A. B. public coun- 
sel were for authorization of the following: 


A proposed express operation of Pan American-Grace Airways 
(Panagra) between Balboa, C. Z., and Buenos Aires, Argentina, via 
Guayaquil, Lima and Antofagasta; extension of the Panagra route from 
Buenos Aires to Montevideo, Uruguay; inclusion of Sao Paulo, Brazil, 
as an intermediate point on Pan American’s route between Rio de 
Janeiro and Porto Alegro; extension of Pan American’s FAM-5 route 
from the intermediate point San Juan, P. R., to New York City via Wash- 
ington, D. C.; proposed operation by American Epxort Airlines between 
New York City and Caracas, Venezuela, via Washington, D. C., and 
San Juan; proposed operation by Eastern Air Lines between Miami, 
Fla., and Balboa, via Kingston, Jamaica; proposed operation by Pan 
American between New Orleans and Guatemala City; proposed opera- 
tion by National Airlines from Miami and Tampa, Fla., to Key West, 
Fla., and Havana, Cuba; temporary operation by Delta Air Corporation 
between New Orleans and San Juan via Havana; issuance of permanent 
certificate to American Airlines for the Fort Worth-Dallas and Mexico 
City route for which it now has a temporary certificate; issuance of a 
certificate to Braniff Airways for a route between Laredo, Tex., and 
Mexico City if Braniff’s application to acquire the Mexican line (Aero- 
vias Braniff, S. A.) is denied by the board, and issuance of a certificate 
to Pan American for a route between New Orleans and Mexico City. 


Importance of Case 


The Port of New York Authority, an intervener in the 
proceeding, said in its brief that this was “a leading case” and 
added that “the fact that it is the first of the consolidated cases 
dealing with international air rights explains its tremendous 
importance.” The New York port authority made specific rec- 
ommendations as to applications or parts of applications, affect- 
ing New York City, that it said the board should authorize. It 
declared that the international routes here under consideration 
must be “the best that American ingenuity can produce.” 


Interior Department Hits “Monopoly” 


The Department of the Interior, another intervener, sub- 
mitted a list of recommendations to the examiners with respect 
to air service to and from Puerto Rico and the Virgin Islands 
and expressed dissatisfaction with the service heretofore offered 
by Pan American Airways between Puerto Rico and the main- 
land. 

“The experience of the last few years,” it said, “has indi- 
cated that one carrier alone cannot adequately meet Puerto 
Rico’s requirements, making due allowances for war-generated 
traffic and war-limited facilities. We suggest that the inade- 
quacy of the service rendered by Pan American Airways be- 
tween Puerto Rico and the mainland, as evidenced by the 
lengthy waiting lists of would-be passengers, is an inevitable 
consequence of the present monopolization of air transport 
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facilities. The history of transportation in America has shown 
time and time again the benefits of competition and the stulti- 
fying effects of monopoly. . . . Public convenience cannot be 
adequately served by a monopoly. . . . This route is domestic 
and need not wait for a decision on the ‘chosen instrument’ or 
competitive service policy in international service. . . . We 
cannot too strongly urge the board to refuse to perpetuate the 
‘one American flag carrier’ in this or any other area... .” 


Justice Department’s Views 


The Department of Justice, aslo an intervener, referred to 
contention of the steamship company applicants that they were 
applying under the certificate provisions of section 401 of the 
civil aeronautics act, in their own names, and that therefore 
they were not subject to the restrictions imposed by section 408 
of the act with respect to acquisition of control of an air carrier 
by another carrier. The Justice Department said that the argu- 
ment of the steamship companies that they might do directly 
what they could not do indirectly was “patently without merit.” 
It contended that the air services proposed by the steamship 
lines were in no way supplemental, auxiliary or incidental to 
their steamship operations but were, for the most part, ‘‘simply 
an alternative mode of transportation.” It averred that re- 
straint of competition would result if any of these companies 
were permitted to enagge in air transportation. 


Waterman Steamship Corporation, noting that it was here 
proposing air service between New Orleans and San Juan via 
Tampa, Fla., said it could finance such service without a “gov- 
ernment dole.” It discussed extensively the decision of the 
U. S. circuit court of appeals for the second circuit in Pan 
American Airways Co. vs. Civil Aeronautics Board, et al. (the 
American Export Airlines case), 121 Fed. (2d) 810. Waterman 
said that the court, in that decision, did not say that a steam- 
ship company might not be issued a certificate under section 
401 of the civil aeronautics act. Application of the restrictive 
provisions of section 408 to a steamship applicant, Waterman 
said, presupposed the existence of a certificate under section 
401. The Waterman brief cited Interstate Commerce Commis- 
sion decisions involving establishment of motor carrier service 
by rail carriers. 

The brief of the Atlantic, Gulf & West Indies Steamship 
Lines (AGWI Lines) set forth the claim that that applicant 
would neither expect nor require a subsidy in its proposed air 
operations between New York and points in the Caribbean re- 
gion and between New York and Jamaica via Mexico City and 
Balboa. It said that, in the past, one-fourth of its total revenue 
had been from passenger traffic, and that it would lose a 
majority of that revenue if it was not permitted to operate a 
coordinated sea-air service. It said coordination of sea and air 
service between separately owned companies had never been 
successful, as either company lost revenue if it sold transpor- 
tation for its competitor. 


I. C. C. Decisions Cited 


The United Fruit Co., in its brief, dealing with its proposals 
to operate on routes between New Orleans, Guatemala and the 
Canal Zone and between New Orleans and San Juan via 
Havana, pointed to Interstate Commerce Commission decisions 
involving control of motor carriers by railroads and said it 
hoped that the C. A. B. would bring its decisions in line with 
those of the I. C. C. and “into harmony with the manifest inten- 
tion of Congress.” It said it met the standards of section 408 
of the civil aeronautics act. Coordination of air and steamship 
service was required for the national defense, it contended. 

_ Moore-McCormack Lines, Inc., in support of its applica- 
tion for four routes between New York City and Buenos Aires 
and for a “circle” route serving Caribbean points and beginning 
and ending in New York, said, among other things, that if 
action by the C. A. B. would affect disadvantageously the mer- 
chant marine by stunting its development—as it would by 
paralleling with air service a ship route established by the 
Martime Commission and refusing participation by the ship 
carrier—‘then by so much it contravenes the purpose of na- 
tional defense.” 

Grace Line, Inc., said the Maritime Commission had given 
it a blanket authorization to invest $2,500,000 in “this air serv- 
ice’—service on a “circle” route extending from New York 
City to Nassau (Bahamas), Aruba and Curacao (Netherlands 
West Indies), La Guaira and Maracaibo (Venezuela), Barran- 
quilla (Colombia), Balboa and Kingston—without the neces- 
sity of any further approval. It said its application conformed 
with the second proviso of section 408(b) and that it would 
use aircraft to public advantage in its operations, and help to 
preserve the merchart marine. The law, said the Grace Line, 
did not say that air service must be auxiliary or supplemental 
to other transport operations. It added that Chairman Pogue, 
of the C. A. B., had “repeatedly stated” that the law did pro- 
vide for steamship companies to engage to a substantial degree 
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in air transport. It said that its application presented as com. 
plete an integration of air and sea service as it was possible 
for any steamship company to achieve. 


Pan American’s Contentions 


Pan American Airways, Inc., proposing a network of routes 
between U. S. Ports and points in Central America dnd South 
America in addition to its existing routes, expressed the view 
in its brief that a “community company” would be ‘‘the ideal 
solution to the problems here presented.” It said that one 
course—“the easy course’’—the examiners could take would be 
to recommend something for each of the domestic airline appli- 
cants—‘“‘a little here and a little there; ‘one for thou and one 
for thee.’”” The other course—‘“the hard course’”—— that they 
could take, Pan American said, was to formulate their recom- 
mendations on the basis of laying out a sound and comprehen- 
sive plan that would permit air transportation to Latin America 
under the American flag to be “developed as it ought to be 
developed.” It said the question was whether the carriers now 
certificated to operate to every country in Latin America should 
receive an opportunity to carry out a program that would make 
air transportation in this area available at low rates, or whether 
those carriers would find the road to such achievement blocked 
by “the granting of authorizations to other American flag com- 
panies possessing unfair and unnatural competitive advan- 
tages.” 

The Maritime Commission resubmitted, in the Latin Amer- 
ican proceeding, the brief it had filed with the C. A. B. in the 
Hawaiian cases, with reference to the Matson Navigation Co. 
application (see Traffic World, Nov. 11, p. 1247), adding thereto 
the statement that it was taking the same position with respect 
to the steamship line applications involved in the Latin Amer- 
ican cases. The Orleans Airport Commission, of New Orleans, 
said in its brief that it wanted direct air transportation service 
between that city and Mexico City, Guatemala City and Balboa, 
Havana and Balboa, and San Juan, and that New Orleans, 
Miami and Brownsville, Tex., should be the three ports of entry 
into continental United States in the Gulf area. 

Request by Panagra 

Pan American-Grace Airways, Inc., supported in another 
brief by W. R. Grace & Co., intervener, urged that the C. A. B. 
recommend to the President that he require or request Panagra 
to file an application for an extension of its route from Balboa 
to New York City, so as to establish a through route from New 
York to the west coast of South America. 

Other briefs in the Latin American case presented, respec- 
tively, arguments that the applicants by whom they were filed 
were best qualified to operate on the routes they sought. West- 
ern Air Lines dealt with its proposed route between Los An- 
‘-geles and Buenos Aires and Rio de Janeiro; Delta Air Corpora- 
tion, with its proposed route between New Orleans and San 
Juan; Braniff, with its proposed routes between Houston, on 
the one hand, and specified Caribbean and South American 
points on the other; American Airlines, with its request for a 
permanent certificate for a route to Mexico City; National Air- 
lines, with its proposal to operate between New Orleans and 
fiavana, between Tampa and Balboa, between Miami and Mex- 
ico City, and over a circle route serving Miami, Kingston and 
other Caribbean points; American Export Airlines, Inc., with its 
proposal for routes between New York and Hamilton, Bermuda, 
and between New York and San Juan; Eastern Air Lines, with 
its proposed routes to Mexico City from New Orleans, Houston, 
and Corpus Christi and from Miami and New Orleans to the 
Canal Zone, and Chicago & Southern Air Lines with its pro- 
posed routes between New Orleans and Mexico City and be- 
tween Houston and Mexico City. 





EXPORT AIRLINES ACQUISITION 


The Civil Aeronautics Board has assigned Nos. 1345 and 
1346, American Airlines Acquisition of American Export Air- 
lines, Inc., for oral argument January 8, in Washington. By 
those applications, American Airlines and American Export 
Lines, Inc., seek approval by the board of divestiture of con- 
trol of American Export Airlines by American Export Lines, 
a steamship company, through sale by the latter of stock of 
Export Airlines to American Airlines. 


NEW AIR EXPRESS TARIFF 


A new tariff, containing many changes in rates and rules 
affecting property moved by plane between 728 air express 
points, is announced by the Air Express Division of Rail- 
way Express Agency. Marking the eighth domestic air tariff 
in the company’s history, the new express rates will go into 
effect January 15 at about 575 airport express cities and ass0- 
ciated towns now maintaining air service. The new rates and 
rules will apply to all remaining points covered by the tar! 
as soon as air service has been inaugurated at these places. 

Airport offices served exclusively by All American Aviation, 
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Inc., and Northwest Airlines, Inc., will benefit by rate reduc- 


‘tions amounting to approximately 10 per cent, bringing their 


charges down to the level covering other airport offices since 
July, 1943. 

Reduced mileage between many airport offices, made pos- 
sible by the opening of new airports and shortening of air 
routes, has brought about other rate reductions. ‘‘Air express 
rates are based generally on a charge of 3% cents per pound for 
each 100 miles flown, with an appropriate minimum charge 
for low weight packages. In this way, a reduction in air miles 
between airport offices permits a corresponding rate reduction,” 
R. E. A. officials explained. 

A complete set of rules and regulations, adopted with 
specific reference to air transport, is included in the framework 
of the new tariff. 





SHIP LINES AND AIR TRANSPORT 


Support for views of the House committee on merchant 
marine and fisheries in favor of airline operation by steamship 
lines has been expressed by Glenn L. Martin, the aircraft 
builder of Baltimore, Md., in a letter to the committee. He said 
it seemed to him that any steamship company that could meet 
requirements found by the Civil Aeronautics Board should ob- 
tain a certificate to operate in the air. He said the committee 
had correctly stated maximum utilization of transport aircraft 
in overseas and foreign air commerce could be achieved only 
through healthy competition and not by monopoly. 


AIRCRAFT PRODUCTION 


Chairman Krug, of the War Production Board and the Air- 
craft Production Board, has announced that increased military 
requirements have necessitated revision of the 1945 aircraft 
program so as to increase the planned output for the year to 
78,227 planes, as against a previously scheduled program of 
75,610. He said that some of the increase presented a partial 
restoration of reductions made in the late summer and early 
fall of this year, and that the “already steeply rising B-29 
schedule” now was being increased “significantly.” 


U. S. CHAMBER AND AIR TRANSPORT 


Surplus property disposal agencies of the federal govern- 
ment have been asked by the committee on international trans- 
port of the Chamber of Commerce of the United States to re- 
frain from selling any transport-type aircraft until after recon- 
ditioning of such aircraft to meet recognized standards of air- 
worthiness and safety. The request was made in a resolution 
adopted by the committee at a meeting in Washington. 

It was stated by the national C. of C. that transport-type 
planes were now beginning to be declared surplus by the mili- 
tary forces and that most of these planes had experienced long 
and severe usage and would require extensive reconditioning 
before being fit for commercial operation. The committee took 
the position that if such planes were sold on an “as is” basis 
for use in foreign countries that might have no official super- 
vision over safety factors, difficulties might result that would 
react to the disadvantage of ‘‘the excellent reputation for re- 
liability now enjoyed by aircraft of American manufacture.” 

The committee adopted a resolution commending the Amer- 
ical delegation to the international civil aviation conference 
held recently in Chicago (see Traffic World, Dec. 9, p. 1499). 
with respect to “the progress made toward obtaining for the air 
the freedoms which it took centuries of destructive rivalries to 
secure for the sea.” 


U. S. ENGINEER AIRFIELD STUDY 


“Realizing that the increasing weight of military airplanes, 
and the consequent increasing cost and difficulty of airfield 
construction, will necessitate the continuation of pavement and 
other design studies on a large scale, the Chief of Engineers, 
U. S. army, has established a board of consultants to advise his 
office on airfield development and design problems, and has 
delegated specific functions in airfield development studies to 
various laboratories in the engineer department,” says the War 
Department. 

The department said the work should have an important 
bearing on the airfield design of tomorrow—since military air- 
Planes to a large extent were influencing the type of commer- 
Clal plane of the future. 

The board of consultants, composed of nationally promi- 
nent engineers in the fields of pavement and soil mechanics, 
with the chief of the engineering and development division, 
Office Chief of Engineers, as chairman, has the following mem- 
bers: Dr. H. M. Westergaard, dean of the Graduate School of 
Engineering, Harvard University; Dr. Arthur Casagrande, asso- 
Clate professor, Graduate School of Engineering, Harvard Uni- 
versity; J. L. Land, chief engineer of the Bureau of Materials 
and Tests, Alabama Highway Department; Fred C. Lang, engi- 
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neer of materials and research, Minnesota Highway Depart- 
ment (member, executive committee, Highway Research 
Board); O. J. Porter, senior engineer of materials and tests, 
California Highway Department, and T. A. Middlebrooks, Civil 
Works Division, Office Chief of Engineers. 





SUPER OIL RATE PROTEST 


Railroads that had previously asked that the Commission 
withhold a certificate granted Super Oil Co., in MC 101705, 
Super Oil Co. Common Carrier Application, involving authority 
to transport petroleum products, in bulk, in tank trucks, from 
Superior, Neb., and Champlin, Ia., to points in described areas 
of Minnesota and North Dakota, have now filed a request with 
the Commission for suspension of that carrier’s tariff MF- 
I. C. C. No. 1, published to become effective December 26. The 
tariff contained rates on the involved traffic from Rock Rapids, 
Ia., and Superior, Neb., to the described areas. 

The railroads asked the Commission to withhold the cer- 
tificate until it decided whether or not there was adequate 
transportation for petroleum products into the involved terri- 
tory, among other things (see Traffic World, Dec. 9, p. 1495). 
In their petition for suspension of the Super Oil tariff, the rail- 
roads said that, regardless of any other reason for suspension 
of the involved rates, they should not be permitted to become 
a until the Commission had finally determined MC 

They said that the proposed rates from Rock Rapids, Ia., 
to destinations in Minnesota and North Dakota, were unrea- 
sonably low and non-compensatory, and that even under normal 
conditions the rates proposed from Superior, Neb., to the same 
territory would not return costs of operation. 

Rail carload rates, they said, applied on full tank carloads 
that were generally of 8,000 or 10,000 gallons capacity. The 
proposed rates, which they said were subject to a minimum of 
3,500 gallons, offered direct delivery to retail dealers with in- 
cidental savings in delivery expenses, and afforded the receiver 
the substantial benefit of reduced invoice through acceptance 
of delivery of from one-half to one-third the amount that must 
be accepted in a single delivery by rail. 

The section of traffic of the Commission’s Bureau of Motor 
Carriers rejected, December 21, tariff MF-I. C. C. No. 1 of 
Super Oil Co. It was said in the section that the tariff was 
rejected because the provisions as to origin territories were not 
definite enough to comply with the Commission’s tariff-pub- 
lishing regulations. 





Petroleum Transportation 


Tank car shipments of crude oil and petroleum products 
into the Atlantic seaboard the week ended December 9 aver- 
aged 531,440 barrels daily, as compared with 511,920 barrels 
daily in the preceding week, according to the Petroleum Ad- 
ministration for War. 

The “Big Inch” (24-inch) pipeline pumped an average of 
311,604 barrels daily the week ended December 9 as compared 
with an average of 328,947 barrels daily in the preceding week. 

The “Little Big Inch” (20-inch) pipeline pumped an aver- 
age of 222,955 barrels daily the week ended December 9 as 
compared with 223,741 barrels daily for the preceding week. 

Petroleum Administrator Ickes said military requirements 
for petroleum products were so high that even though the 
country’s overland transportation facilities were moving in ex- 
cess of 3,000,000 barrels of crude oil and petroleum products a 
day—highest point in U. S. history—transportation for civilian 
products had reached one of the tighest stages since the war 
began. Continuing, he said: 


The oil industry and the transportation companies are doing a 
phenomenal job. When the war began, no one even imagined that it 
would have been possible to move 3,000,000 barrels of crude oil and 
products by overland route every day. But it is being done. 

However, the military requirements are so large that it has been 
necessary to shift many tank cars and barges into military service and 
to utilize many of the pipelines for the same purpose. As a result, 
transportation of petroleum products for civilian use is very tight. 


Calling attention to the circumstances under which the un- 
precedented quantities were being transported overland, Deputy 
Petroleum Administrator Ralph K. Davies said: 


A significant feature of this enormous movement is that we had 
1,500 fewer tank cars in service in November than in March of this 
year. In addition, we are constantly being called upon to release a 
part of the petroleum tank car fleet for other uses. Just a few days 
ago, we were required to release 600 tank cars for use in shipping 
sulphuric acid, so sorely needed in the Army’s expanded ordnance pro- 
gram, 


Regarding the movement of kerosene by steel drums in 
freight cars, Mr. Davies said that the 500,000 drums obtained by 
P. A. W. from the Army Quartermaster Corps were en route to 










refineries in the southwest (P. A. W. District 3) and that ship- 
ment of kerosene to New England by this method should be 
under way within the next week. 

Total stocks of civilian grade motor gasoline held at re- 
fineries and terminals in the United States were 41,179,000 
barrels on December 2, as compared with 40,835,000 barrels the 
previous week. 

“The tremendous volume of petroleum products being 
moved overland for military use has so crowded the available 
transportation facilities that only a small portion of the trans- 
portation equipment can be assigned to civilian use,” said 
Petroleum Administrator Ickes, December 21. 

He said that “an initial shipment” of 27 freight cars loaded 
with 4,487 steel drums containing kerosene left Texas refineries 
this week and was scheduled to reach New England by the end 
of December, at which time such shipments were expected to 
amount to 10,000 barrels a day. 

In the week ended December 16, he reported, the 24-inch 
petroleum pipeline from the Texas oil fields pumped an average 
of 318,291 barrels a day to the east coast area, as against an 
average of 311,604 barrels a day in the preceding week, and the 
20-inch pipeline brought an average of 210,275 barrels a day to 
the — coast states, as against 222,955 barrels in the preceding 
week. 

Tank car shipments of crude oil and petroleum products 
into the Atlantic seaboard area in the week ended December 
16 averaged 514,499 barrels daily, as against 531,440 barrels 
daily in the preceding week, he said. 


Revenue Ton-Miles 


The volume of freight traffic handled by Class I railroads 
in November, 1944, measured in revenue ton-miles, amounted 
to approximately 59,400,000,000 ton-miles, according to a pre- 
liminary estimate based on reports received from the railroads 
by the Association of American Railroads. The decrease under 
November, 1943, was one per cent. 

Class I railroads in the first eleven months of 1944 per- 
formed two per cent more revenue ton-miles of service than 
in the same period of 1943. The 1944 total was seventeen per 
cent greater than 1942 and two and one-quarter times the ton- 
miles volume of the first eleven months in 1939. 

The following table summarizes revenue ton-mile statistics 
for the first eleven months of 1944 and 1943: 


Pet. 

1944 1943 Inc. 

TEE IID 5 a: put -0-d:0:e-erece ecm 556,914,742,000 541,316,492,000 2.9 
I ooh ds be haa b. bral eisyelais a a 63,500,000,000 65,225,870,000 d 2.6 
ES ce hee a chats ceased b 59,400,000,000 59,860,574,000 d0.8 
ar 679,814,742,000 666,402,936,000 2.0 


a—Revised estimate 
b—Preliminary estimate. 


REVENUE TRAFFIC STATISTICS 


Ton-miles of revenue freight handled by Class I steam rail- 
ways, exclusive of switching and terminal companies, totaled 
61,181,730,000 in September, 1944, as compared with 62,542,- 
539,000 in September, 1943, and 556,914,742,000 in the nine 
months ended with September, 1944, as against 541,316,492,000 
in the comparable 1943 period, according to a compilation by 
the Commission’s Bureau of Transport Economics and Statistics 
of revenue traffic statistics of those roads, statement M-220. 

Revenue tons carried in September, 1944, amounted to 
257,523,254, as against 269,344,529 in September last year, and 
2,295,240,588 in the nine months ended with September, 1940, 
as against 2,267,834,570 in the same 1943 period. Freight rev- 
enue totaled $591,414,618 in September, 1944, as compared 
with $576,297,121 in September, 1943, and $5,247,710,853 in the 
nine months ended with September, 1944, as compared with 
$5,051,756,217 in the like 1943 period. 

Revenue passengers carried (including commutation) to- 
taled 76,867,588 in September, 1944, as against 74,535,249 in 
September, 1943, and 687,170,234 in the nine months ended with 
September, 1944, as compared with 663,205,414 in the same 
period in 1943. Passenger revenues (including commutation) 
totaled $152,944,924 in September, 1944, as against $146,676,793 
in September, 1943, and $1,357,207,030 in the nine months ended 
with September, 1944, as compared with $1,214,565,622 in the 
same 1943 period. 

Freight traffic averages for September, 1944, as compared 
with September, 1943, resvectively, were reported as follows: 

Miles a revenue ton a road, 235.2 and 234.4; revenue a ton- 
mile, 1.002 cents and 0.945 cents; and revenue a ton a road, 
$2.36 and $2.22. 

For the nine months ended with September, 1944, com- 
pared with the like 1943 period, freight traffic averages were, 
respectively: 
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Miles a revenue ton a road, 240.1 and 237.4; revenue a ton- 
mile, 0.967 cents and 0.951 cents; and revenue a ton a road, 
$2.32 and $2.26. 


Revenue Freight Loading 


Revenue freight loading the week ended December 16 
totaled 749,883 cars, according to the Association of American 
Railroads. This was 5.5 per cent under the preceding week, 
1.2 per cent under the corresponding week last year, and 
nine-tenths of one per cent above the corresponding week of 
1942. Loading by groups of commodities was reported as fol- 
lows: Grain and grain products, 44,678; live stock, 19,234; 
coal, 142,863; coke, 13,145; forest products, 39,409; ore, 11,115; 
merchandise, L. C. L., 102,058; miscellaneous, 377,381. 


Florida Citrus Fruit Order 


The Commission, division 3, has issued service order No. 
262, Refrigeration Restrictions on Citrus from Florida, effec- 
tive December 24, and expiring September 1, 1945, prohibiting 
railroads, after the first or initial icing, to reice a refrigerator 
car or cars loaded with citrus fruits originating at any point 
or points in Florida, except under special or general permits 
— by the Commission’s Bureau of Service, Washington, 
D. 


The order was made to apply only to shipments billed on 
or after the effective date of the order, and suspended the 
operation of all tariff rules or regulations in conflict with its 
provisions. Railroads were ordered to publish supplements to 
their affected tariffs announcing the suspension of any pro- 
visions affected by the order. 

Director Clinger, of the Commission’s Bureau of Service, 
a — general permits Nos. 1, 2 and 3 unde rservice order 

Oo. . 
General permit No. 1 permits railroads: 


To provide standard refrigeration on any refrigerator car loaded 
with a mixed shipment of tangerines or temple, king, or clementine 
oranges and other citrus fruits originating at any point or points in the 
state of Florida provided that the tangerines or temple, king, or clemen- 
tine oranges in the car comprise not less than fifty (50) per cent of the 
lading and further provided that the waybills shall show reference to 
this general permit. 


General permit No. 2 permits railroads: 


To accord standard refrigeration on any refrigerator car loaded 
with straight carloads of temple, king or clementine oranges, tangerines, 
satsumos or mardarines, originating at any point or points in the state 
of Florida, provided the waybills make reference to this general permit. 


General permit No. 3 permits railroads: 


To reice once in transit to full bunker capacity at a regular icing 
station en route but not beyond Florence, S. C.; Aberdeen, N. C.; 
Spencer, N. C.; Erwin, Tenn.; Atlanta, Ga.; Pensacola, Fla.; Mont- 
gomery, Ala.; or Birmingham, Ala.; after the first or initial icing at an 
icing station in the state of Florida, any refrigerator car or cars loaded 
with citrus fruits, originating at points in the state of Florida, when 
destined to points located north of the Potomac or Ohio Rivers or west 
of the Mississippi River, provided the waybills shall show reference to 
this general permit. 


The three general permits were to be made effective De- 
cember 24, permits Nos. 1 and 2 to expire April 1, 1945, and 
permit No. 3 to expire May 1, 1945. 


MERCHANDISE WAREHOUSING SPACE 

Statistics on public merchandise warehousing for October, 
as reported by 708 firms, have been released by Director J. C. 
Capt, Bureau of the Census, Department of Commerce. The 
percentage of space occupancy at the end of October was re- 
ported as 86.4 per cent, the same as for September. ! 

For October the 708 warehousing firms cooperating in this 
survey reported 2,019 merchandise warehouse buildings as oper- 
ated in the month, with a total of 52,914,709 square feet of 
occupiable space intended for public warehousing of general 
merchandise, of which 45,707,861 square feet were reported as 
occupied. 

The 708 warehousing firms also reported gross space con- 
ditions as follows: Total gross space computed from outside 
building measurements, 97,133,976 square feet; gross space In 
tended for purposes other than public merchandise warehousing 
(that is, space for cold-storage products and household goods 
and space leased as landlord to tenants) 33,143,850 square feet; 
and gross space intended for public warehousing of general 
merchandise, 63,990,126 square feet of which 11,075,417 were 
reported as unoccupiable (consumer by walls, aisles, elevator 
shafts, stairways, offices, platforms, shipping rooms, rest rooms, 
columns, etc.). 
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Transport of Military Supplies 


In an address in the Senate, in connection with the filing 
of a report by the Senate’s war program investigating commit- 
tee, On accumulation of surpluses of war property, Senator 
Mead, of New York, chairman of the committee, made the 
recommendation, among others, that procurement officers effect 
more direct buying of spare parts so as to eliminate “middle- 
men’s profits and unnecessary transportation and handling.” 
He recommended, also, that the handling of transportation and 
warehousing of surplus property be improved. He said that 
some surpluses would be unavoidable, but that others could 
have been prevented or minimized. 

The Mead committee’s report dealt in part with transporta- 
tion and contained, with reference to that subject, a suggestion 
that after cessation of hostilities in Europe there should be suffi- 
cient flexibility in the transportation system to achieve the 
necessary readjustment of the flow of military traffic “smoothly 
and without interruption or delay in the delivery of supplies.” 
It said that a simple but effective “Victory Day in Europe” 
plan of operations had been prepared to stop, hold, and divert 


port-bound traffic to the east coast and the Gulf. It continued 
as follows: 


The Technical Services and the Army Air Forces are in complete 
accord with the plan and will assign representatives to the Office of 
Chief of Transportation for temporary duty with full authority to 
determine disposition of commodities for which there will be no 
immediate need in the European theater. Disposition may require diver- 
sion for reshipment to the Pacific theater, or storage depots, pending 
the filling of new requisitions, and in some instances return to con- 
tractors’ plants for reconversion to meet changed conditions and require- 
ments elsewhere. While the volume of port-bound traffic to the east and 
Gulf is tremendous, under this plan there will be sufficient flexibility 
in transportation to prevent any congestion of facilities or delay in 
the delivery of supplies.... 

Very little of the additional movement required (if activities in 
the Pacific combat areas are intensified) can be shipped through west 
coast ports, thereby necessitating the continued use of Atlantic and 
Gulf ports for movement via the Panama Canal and Mediterranean 
routes. Further, it is anticipated that large volume of supplies and 
equipment will be needed for relief of the civilian populations in occu- 
pied Europe, which also will be shipped through Atlantic and Gulf ports. 

The freight car shortage continues. Transportation facilities have 
been taxed to their utmost. 

An average of 4,000,000 tons of military supplies worth $1,600,000,000 
and military articles in various stages of fabrication are in transit. 
By and large the routing of military shipments has been well handled. 
Full advantage should be taken of the experience gained in the past 
three years, however, in further avoidance of demurrage, cross-hauling, 
and circuitous routing by the military services to the end that the 
transportation section of the pipeline be reduced to the minimum and 
an excess of capacity be created to provide the vital flexibility needed. 
Indirect buying has resulted in an unnecessary use of transportation. 

The management of the railroads should carefully reexamine oper- 
ating practices for the purpose of improving service and reducing 
cost, thereby reducing the length of the transportation section of the 
supply pipeline and likewise strengthening themselves for competing 
for traffic in peacetime operation. Speeding deliveries through improved 
transportation would shorten the procurement production-delivery cycle. 
A reduction of the items necessary in transit by even as little as 
1 per cent would permit the avoidance of a surplus representing a cost 
of $16,000,000. 


Warehousing by Armed Services 


On the subject of warehousing by the armed services, the 
committee stated that the covered warehouse space of the army 
alone was equal to about one and one-half times the total of 
all public commercial storage space in the country. It said that, 
with the use of mechanical equipment, the depots of the Army 
Service Forces as a whole handled 1,546,995 more tons in 
November, 1944, than in January, 1943, with 12,035 less per- 
sonnel. It commended the armed services on “the extent to 
which they have employed modern warehousing equipment and 
modern warehousing methods,” and said that “the fork lift truck 
and the pallet have made possible the tremendous job of mate- 
rials handling that has been involved in the depot and trans- 
portation systems and have released thousands of men for other 
productive activities.” The committee saw room for improve- 
ment, however, in methods used by the armed services to test 
the efficiency of their warehouse operations. 

It said that, although warehousing was “clearly a civilian 
business function, rather than a military function,” it had not 
been shown that warehousing for the armed services could be 
better handled by a civilian agency. 


POST-WAR TRAFFIC ESTIMATES 

A revised edition of the study of post-war traffic levels, 
prepared by members of the staff of the Commission’s Bureau 
of Transport Economics and Statistics, and made public as in- 
formation by the Commission, has been issued (see Traffic 
World, Oct. 28, p. 1116). 

In a preface to the revised edition, W. H. S. Stevens, di- 
Tector of the bureau, said the revised edition was presented to 
Supply copies currently requested, and to improve the report. 
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He said the revisions and corrections did not change materially 
the estimated traffic levels for the post-war period set forth in 
the first edition. He added that there were no changes in the 
estimates of national income except those associated with 
changes in some of the source material that was in the stage 
of premilinary estimates. 

“In the revision all estimates of post-war freight traffic are 
in terms of revenue ton-miles instead of gross ton-miles, used, 
in some cases, in the first edition,’ said the director. A re- 
vised man-hour series is used in the estimates of income per 
man-hour because the one used in the-first edition is now obso- 
lete since the revised series has become available.” 

The most important change in the revised edition, said he, 
was the substitution of national income in 1939 dollars for 
national income in 1935-1939 dollars used in appendix D of the 
original estimates. He said the change was due in part to the 
fact that the national income estimates were made on a 1939 
dollar base, but also to an erroneous method of deflating cur- 
rent to 1935-1939 dollars. The small changes in the traffic esti- 
mates were due to this correction, he added. 


W. P. B. Rolling Steck Control 


“Members of the Railroad Car Builders Industry Advisory 
Committee have predicted that production of railroad cars in 
1945 can be improved over current production if the claimant 
agencies and the railroads place orders properly spaced and far 
enough in advance to permit continuous production,” the War 
Production Board said in a statement on freight car produc- 
tion. 

W. P. B. officials reported production for the first eleven 
months of 1944 amounted to approximately 5,800 freight cars 
a month, with contract shops averaging 4,600 cars and railroad 
shops 1,200 cars. However, production in the last three months 
of 1944 had dropped somewhat, W. P. B. said, to a monthly 
average of 5,300 freight cars. Contract shops provided an aver- 
age of 3,800 cars a month while railroad shops produced 1,500 
cars. This gain on the part of railroad shops was probably 
due to continuity of work at the shops, W. P. B. officials said. 
Under the quota system, railroad shops had produced about 16 
per cent of total car production in the last two years, W. P. B. 
said, as compared with a previous estimated average of from 
12 to 14 per cent. 

W. P. B. officials informed the committee of a decision on 
a new over-all policy that set a ceiling for future non-military 
production based on fourth-quarter 1944 production. Any cut- 
backs in military requirements could be absorbed by non- 
military production only after a special survey of the man- 
power supply in a labor area. W. P. B. intended fo make cer- 
tain that skilled labor needed for war production in an area 
will not be used for this increased non-military car production, 
they said. 

Brig. Gen. C. D. Young, deputy director of the Office of 
Defense Transportation, told the committee that the industry 
might be ordered to concentrate on building boxcars in the 
third quarter of 1945. W. P. B. officials said that a very small 
number of passenger cars would be built for domestic railroad 
use in 1945 because of the present manpower situation. 

Committee members were told by W. P. B. that, where in- 
creased production was involved, a Form WPB-3820 covering 
manpower data must be filed in conjunction with the CMP-4-B 
applications for material allotments. This form should reflect 
the number of additional production workers, if any, required 
to produce additional freight cars. No increase in production 
might be authorized by W. P. B., it was pointed out, until a 
favorable recommendation for such increase had been made by 
the area War Manpower Commission office or the area Produc- 
tion Urgency Committee. Railroad car builders were required 
to file separately for the production of new cars and the pro- 
duction of car parts, W. P. B. said. 

Committee members were advised by a War Department 
official to confer at once with army authorities in order to de- 
termine the cost elements leading to final determination of con- 
tract termination, W. P. B. said. 

The reestablishment of returning veterans into industry 
was outlined by a representative of the Veterans’ Personnel 
Division of the War Department. The responsibility of the 
manufacturer under the “GI Bill of Rights” was outlined to 
committee members, W. P. B. said. 


RAIL EQUIPMENT 

Class I railroads, on December 1, had 28,910 new freight 
cars on order, the Association of American Railroads announced. 
On the same date last year, they had 36,253 on order, it said, 
adding that new freight cars on order on December 1, this year, 
included 9,523 hopper, 3,054 gondolas, 200 flat, 12,218 plain box 
cars, 1,345 automobile box cars, 2,213 refrigerator, and 357 
stock freight cars. 
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The carriers also had 495 new locomotives on order on 
December 1, this year, compared with 1,004 on the same day in 
1943, said the A. A. R. The number on order on December 1, 
1944, included 90 steam, two electric and 403 Diesel locomo- 
tives, compared with 387 steam, three electric and 614 Diesel 
locomotives one year ago, it said, adding: 


Class I railroads put 35,972 new freight cars in service in the first 
eleven months this year compared with 26,433 in the same period last 
year. Of the total installed so far this year, 5,140 were installed in 
November. Those installed in the first ten months included 14,698 hop- 
per, 3,735 gondola, 1,315 flat, 2,863 automobile box, 12,768 plain box, 
143 stock, 449 refrigerator freight cars and one other car. 

They also put 846 new locomotives in service in the first eleven 
months of 1944, of which 305 were steam, one electric and 540 Diesel. 
New locomotives installed in the first eleven months of 1943 totaled 
656, of which 380 were steam, 15 electric and 261 Diesel. New loco- 
motives installed in November this year totaled 63, of which 18 were 
steam and 45 were Diesel. 


CONTROL OF EXPORTS AND IMPORTS 


The Foreign Economic Administration has issued its cur- 
rent export bulletin No. 216, dealing with cotton and cotton 
textiles and changes in general licenses. 


EXPORT FREIGHT PERMITS AT N. Y. 


According to information from the car service division of 
the Association of American Railroads, no permits for shipment 
of export freight by rail to New York, other than those already 
outstanding, will be issued in the last two weeks of December. 

It was explained that, because of labor shortages in the 
holiday period, and because of present heavy movements of 
military freight and possibilities of bad weather, it was decided 
that non-military movements of freight to all ports should be 
restricted to two-thirds of the normal volume in the last two 
weeks of the year, and that, at the port of New York, permits 
for that amount already had been issued. 


COTTON PERMIT SERVICE ORDER 


Pursuant to service order No. 249, Movement of Cotton 
Under Permits, effective November 6, as an emergency measure 
to prevent a shortage of equipment and congestion of traffic, 
Director Clinger, of the Commission’s Bureau of Service, has 
revoked the appointment of J. E. Russ, of Goodyear, Miss., as 
an agent to issue permits. He said Mr. Russ had been appointed 
as a permit agent on December 9. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued a statement, M-550, prepared 
by its Bureau of Transport Economics and Statistics, of tons of 
revenue freight originated and tons terminated in carloads by 
classes of commodities and by geographic areas—Class I steam 
railways—for June, 1944. The statement shows a total of 129,- 
650,573 tons of carload revenue freight originated and 113,938,- 
113 tons terminated. As to forwarder traffic, tons originated 
totaled 273,952 and tons terminated totaled 284,009. By groups 
of commodities, tonnages originated and terminated, respec- 
tively, were reported as follows: 


Products of agriculture, 10,126,529 and 10,870,963; animals and 
products, 1,994,364 and 2,077,676; products of mines, 73,738,669 and 
56,567,388; products of forests, 7,345,837 and 7,622,320; and manufactures 
and miscellaneous, 33,741,866 and 33,751,363. 


Irish Potato Shipments 


The Commission, division 4, has issued revised service 
order No. 259, to meet a difficulty that arose under service order 
No. 259, which prohibited railroads from furnishing cars for 
loading, or moving cars loaded with Irish potatoes from two 
areas in Idaho, Oregon, and California, without a permit from 
the War Food Administration under W. F. A. order No. 120 
(see Traffic World, Dec. 16, p. 1585). 

The revised service order eliminated the prohibition with 
regard to the furnishing of cars, making its provisions apply 
only to the movement of cars loaded with Irish potatoes. It was 
explained in the Commission’s Bureau of Service that this was 
done because the War Food Administrator had refused to 
issue permits for the movement of such cars until they were 
loaded. Under the terms of the original order, railroads could 
not furnish the cars until shippers could show permits from 
the W. F. A. 

The revised order was made effective December 19, and 
also carries an expiration date, May 1, 1945. The sections 
from which movement of carloads of Irish potatoes was pro- 
hibited without permit from the W. F. A. were described as 
follows in an appendix to the order: 


Section No. 1: The county Malheur in the state of Oregon and the 
state of Idaho except thé county of Idaho and all counties north thereof 
in the state of Idaho. 


Section 2: The counties of Crook, Deschutes, and Klamath in the 
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state of Oregon and the counties of Modoc and Siskiyou in the state 
of California. 


The order also recites in greater detail the reasons for its 
issuance. It said the War Food Administrator advised the 
Director of the Office of Defense Transportation of the urgent 
needs of the armed services, and that about 5,000 carloads of 
Irish potatoes grown in the described sections would “be 
shipped to western dehydration plants and to ports of embark- 
ation for shipment overseas,” resulting in a “tremendous sav- 
ing in car miles and car days,” because of the diversion of 
shipments from commercial destinations east of the Mississippi 
River to such western destinations over shorter routes. 

The order said the O. D. T. director had requested the 
Commission to take such action as it deemed appropriate, and 
that it appeared that railroad freight cars, both box and re- 
frigerator, were urgently needed; that the diversion of approxi- 
mately 5,000 carloads of potatoes into short-haul channels would 
save car days and contribute substantially to the short car 
supply; and that the Commission was of the opinion that an 
emergency existed. 


MOTOR PASSENGER STATISTICS. 


Class I intercity motor carriers of passengers, excluding 
charter or special, reported passenger revenues totaling $32,911,- 
355 for September, 1944, as against $32,402,637 for September, 
1943, an increase of 1.6 per cent, according to statement M-700 
prepared by the Commission’s Bureau of Transport Economics 
and Statistics. The number of revenue passengers carried by 
the intercity motor carriers increased 3.4 per cent, from 39,336,- 
625 to 40,685,983. 


RAIL PASSENGER STATISTICS 


Passenger revenues (other than commutation) of Class I 
steam railways, exclusive of switching and terminal companies, 
totaled $102,016,771 in coaches and $55,130,248 in parlor and 
sleeping cars for August, 1944, as against $102,382,162 and 
$54,671,935, respectively, for August, 1943, a decrease of four- 
tenths of one per cent in passenger revenues in coaches, and 
an increase of eight-tenths of one per cent in passenger rev- 
enues in parlor and sleeping cars, according to a compilation 
by the Commission’s Bureau of Transport Economics and Sta- 
tistics of passenger traffic statistics, other than commutation, 
statement M-250. 

For the eight months ended with August, 1944, passenger 
revenues amounted to $727,728,871 in coaches, and $438,463,902 
in parlor and sleeping cars as compared with $645,308,831 and 
$384,323,692, respectively, for the like period of 1943, increases 
of 12.8 and 14.1 per cent. 

Revenue passengers carried for August, 1944, totaled 
51,187,334 in coaches and 5,600,700 in parlor and sleeping cars 
as against 52,348,843 and 5,424,024, respectively, for August, 
1943. For the eight months ended with August, 1944, revenue 
passengers carried total 355,541,616 in coaches and 43,805,016 
in parlor and sleeping cars, as compared with 341,268,298 and 
38,401,155, respectively, for the like 1943 period. 





MOTOR VEHICLE REGISTRATIONS 


It is estimated by the Public Roads Administration that 
motor vehicle registrations in 1944 will reach 29,846,000, a de- 
crease of 4,626,000 from 1941. It was notable, however, that 
only 654,000 of the decrease occurred between 1943 and 1944, 
and that of the 654,000, only 11,000 were trucks, said the P. R. 
A., adding: 

The war has greatly accentuated the importance of highway trans- 
port and it is reassuring that so few vehicles have gone out of service. 
Continuation of the flow of motor vehicle revenues, even though there 
is some decrease, is also reassuring to highway officials and to other 
agencies participating in the revenues. 

Automobiles.—Automobile registrations in 1944 (excluding publicly 
owned) will total about 25,270,000, a decrease of less than 645,000 from 
the 25,912,000 registered in 1943. 

Although many theories may be advanced, in the last analysis these 
figures simply mean that the public has found it necessary to keep its 
automobiles in operation, and has found means of doing so. This does 
not mean that all registered vehicles were giving satisfactory service, 
nor that many were not in a condition which in normal times would 
have caused them to be scrapped. 

It is impossible to predict with assurance the number of vehicles 
which will be registered in 1945, but if the registrations of 1944 are 
accepted as an indication, it is reasonable to expect 1945 registrations 
to approach 24,500,000 if no new cars are available, and to exceed that 
figure if a considerable number of new cars are produced. 

Trucks.—It is estimated that there will be 4,469,000 trucks regis- 
tered in 1944, only 11,000 fewer than in 1943. This decrease is much 
smaller than might have been anticipated. Several factors may have 
helped to account for this: First, upward of 250,000 trucks have been 
released for civilian use since March, 1942; second, rationing and other 
wartime restrictions on motor vehicles have been more lenient toward 
trucks than toward passenger vehicles; and third, the continued opera- 
tion of trucks has been absolutely essential, making it necessary for 
many truck operators to spend abnormal amounts for maintenance and 
compelling them to retain vehicles in service long after they normally 
would have been retired. ; 





Decem 


Pos 


Pc 
are ex 
regula 
Nation 
most l 
that it 
the 19 
the fe 
Contin 


Dw 
have be 
attacks 
portati 
tions 0: 

Th 
been g 
such Sé 
introdu 
highwa 

Re 
be sou: 
procity 
of gas¢ 
taxes ] 
for inc 
and in 
expect 
states. 


P 
way | 
federé 
struct 
Dec. { 

gi 
the si 
possik 
He sé 
cities 
progr 
wise ; 
that 1 
ous a 


direct 
his r 
deput 
Mr. I] 
Haro 


in tri 
agem 
becor 
1944, 
age 

mant 
as al 
Glove 
last ° 


Conf 
sion 

Tlline 
p. 15 
carri 


sion 

the | 
prot 
Com 
facil 
mon 
a ce 
tain 

Dak 


unde 
supy 
man 
ope! 
that 
for » 





LD 
state 


r its 
the 
gent 
Is of 
“be 
ark- 
sav- 
n of 
sippi 


the 
and 
l re- 
roxi- 
rould 
car 
t an 


ding 
911,- 
aber, 
[- 700 
mics 
d by 
336,- 


ass I 
nies, 
- and 
and 
four- 
and 
rev- 
ation 
Sta- 
ation, 


enger 
33,902 
| and 
eases 


ttaled 
- cars 
igust, 
venue 
)5,016 
3 and 


— that 
a de- 
that 
1944, 
P. i. 


trans- 
ervice. 
there 
other 


ublicly 
) from 


; these 
2ep its 
s does 
ervice, 
would 


ehicles 
44 are 
rations 
d that 


regis- 
; much 
y have 
e been 
1 other 
toward 
opera- 
iry for 
ce and 
yrmally 


December 23, 1944 


Postwar Highway Plans 


Postwar highway rehabilitation and development programs 
are expected to command a major share of attention in the 44 
regular state legislative sessions in 1945, according to the 
National Highway Users Conference. The conference said that 
most legislatures met biennially in the odd-numbered years and 
that it would be necessary to complete fiscal arrangements in 
the 1945 sessions in order that the states might participate in 


the federal-state program outlined for the years after the war. 
Continuing, it said: 


During recent months highway user groups in most of the states 
have been meeting to formulate legislative programs and to prepare for 
attacks on proposals that would retard development of highway trans- 


portation in the post-war years through enactment of restrictive regula- 
tions or excessive taxation. 


The movement for constitutional protection of highway funds has 
been growing in recent years with 16 states already having provided 
such safeguards. It is reported that at least 15 states are considering 
introduction of initial legislation for constitutional dedication of state 
highway funds to state highway purposes next year. 

Remedial action on motor vehicle sizes and weight regulations will 
be sought in a number of states and the question of motor vehicle reci- 
procity again is expected to be in the limelight in many places. Threats 
of gasoline tax increases and efforts to make temporary state gasoline 
taxes permanent are reported from about a dozen states. Movements 
for increased diversion of highway revenues to non-highway purposes 
and increased allocation of state motor vehicle taxes to local units are 


expected to meet with opposition from highway user groups in several 
states. 


President Roosevelt has signed S. 2105, the postwar high- 
way bill authorizing expenditure of a total ‘of $1,500,000,000 of 
federal funds in the first three years after the war for con- 
struction and improvement of highways (see Traffic World, 
Dec. 2, p. 1454, and Dec. 16, p. 1580). 

The White House issued a statement in connection with 
the signing of the bill in which the President said the act made 
possible advance planning of needed facilities on a sound basis. 
He said now it became a challenge to the states, counties and 
cities ‘which must originate the specific projects and get the 
program ready for construction after the war ends. It is like- 
wise a notice to the 44 state legislatures which convene in 1945 


that the highway program will require their prompt ne vigor- 
ous attention.” 


W. P. B. AUTOMOTIVE DIVISION HEAD 


John H. Middlekamp has resigned from his position as 
director of the War Production Board’s automotive division, 
his resignation being effective January 6, and Fred Glover, 
deputy director of the division since last spring, will succeed 
Mr. Middlekamp as director, according to an announcement by 
Harold Boeschenstein, operations vice chairman of the W. P. B. 

The W. P. B. said that Mr. Middlekamp had been engaged 
in truck production activities for the Office of Production Man- 
agement and the U. S. army for the two years prior to his 
becoming head of the automotive division at the beginning of 
1944, and that-he would return to private industry and “man- 
age the military truck production of one of the principal 
manufacturers,” maintaining his relationship with the W. P. B. 
as an automotive consultant. The W. P. B. noted that Mr. 


Glover had been chief of the motor transport service in the 
last war. 


A.T.A.Common Carrier Conference 


The board of governors of the Regular Common Carrier 
Conference of the American Trucking Associations, Inc., in ses- 
sion at Chicago following a meeting with its membership in 
Illinois, Indiana, and Wisconsin (see Traffic World, Dec. 16, 
p. 1579), discussed, among other subjects, the question of motor 
carrier operations of railroad subsidiaries. 

Reference was made to the proceeding before the Commis- 
sion in MC 86779, Sub. 6, Illinois Central Railroad Co., in which 
the conference had authorized support of the position of the 
protestants. The board felt, it was said, that division 5 of the 
Commission had failed to give adequate consideration to the 
facilities presently being provided by independent motor com- 
mon carriers. In that proceeding, the division granted the I. C. 
a certificate authorizing motor carrier operations between cer- 
tain points on its rail lines in Iowa, Minnesota, and South 
Dakota. 

The board expressed the opinion that joint action plans 
under orders of the Office of Defense Transportation should be 
Supported, it being felt that such arrangements could result in 
many instances in providing one carrier with a more economical 
Operation than could be enjoyed by two or more carriers, and 
that the arrangements would at the same time improve service 
for the public. 

After discussing the results of surveys conducted in various 
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regions as to the desirability of ‘assembling and distribution” 
rates versus “joint rates” in connection with the movement of 
traffic for freight forwarders, the board felt that a lack of 
unity shown by the surveys precluded the conference from 
taking a position in support of one or other method of arriving 
at the charges to be made for such traffic. The board said no 
further steps would be taken on the matter at this time, and 
that the question of the type of rates desired within particular 
regions rested with the individiual tariff publishing bureaus in 
such territories. 

The board recommended that C. O. D. monies collected by 
carriers should be placed in bank accounts separate and distinct 
from regular collections. It was felt that establishment of this 
method would eliminate delays in the handling of such items 
and more prompt settlement with the shipper. 





Motor Transport in Iran 


Floyd F. Shields, who, at the time he went overseas, was 
attorney for Keeshin Motor Carrier, Inc., is now, as many 
know, in Iran as Director General of Transport Administration. 
With him are John L. Hurst, on leave of absence from the 
International Harvester Company, as director of the Division 
of Transportation and Maintenance, and Edward V. Breiten- 
bach, Director of the Division of Administration, who, before 
he took this job, was chief of the Section of Accounts of the 
Interstate Commerce Commission’s Bureau of Motor Carriers, 
on loan to the Maritime Commission. The job of these men in 
Iran has been, as Mr. Shields puts it, “to maintain civil trans- 
port ata sufficiently high degree of efficiency so that the gen- 
eral welfare of the people in this corridor does not suffer unduly 
while the military are doing their important job of getting the 
stuff through to the eastern European battle line.” Writing 
under date of October 24 he says: 


When I was first advised of the civil transport situation in Iran 
and requested to come to Iran and take charge, I estimated the situa- 
tion at that time as one primarily affected by lack of proper mainte- 
nance. This has been quite definitely borne out by the experience of 
myself and my colleagues since our arrival in Iran and taking over 
civilian transport. Of course, there have been many great operating 
and regulatory problems, but the key to solving these particular prob- 
lems was proper maintenance including sufficient spare parts, which to 
a somewhat lesser degree, is still the case. There is now rapidly be- 
coming available adequate free transport facilities of used vehicles to 
assure sufficient road transport in Iran if properly distributed and 
utilized. However, that still must rest on proper maintenance and 
sufficient spare parts, particularly the vital items. The only alternative 
to this is cannibalization which rapidly exhausts itself especially in the 
absence of adequate vital parts that are subjected to be worn out on 
all or the majority of the vehicles at the same time and thus not avail- 
able for cannibalization. 

To provide something in the nature of adequate maintenance we 
immediately, upon arrival in Iran, instituted a program to provide 
maintenance facilities and obtain proper and adequate spare parts. 
Our program and results to date have been disappointing; however, the 
mechanical condition of the government fleet has been greatly improved 
and spare parts are much more available. However, we still have a 
situation of the lack of many vital items in the list of Dodge spare parts 
which materially affects the government fleet. The battery situation 
is still critical. As to tires, we have no control of supply and, of course, 
must be guided by the world rubber situation which is becoming pro- 
gressively more serious; however, our control of the use of tires has 
reached a high level of efficiency and economy under conditions that 
prevail in this country. 

A system of maintaining the government fleet has been worked out 
and is in practice. A new large central workshop has been established 
in Teheran; however, it lacks certain vital machines and tools that have 
been on order from the States since April this year. We understand 
they are assembled and ready for shipment but we have not been defi- 
nitely advised that they will be shipped and, if so, when. This delay 
in receiving necessary central workshop machinery and tools has been 
somewhat disastrous in obtaining a satisfactory degree of service from 
the vehicle facilities available. In addition to the central workshop in 
Teheran, where all motor overhaul work is done, there has been estab- 
lished minor maintenance and running repair service for the govern- 
ment fleet at five other strategic points in the country (Tabriz, Meshed, 
Hamadan, Isfahan, Kerman). The only remaining thing to be done to 
complete and round out adequate maintenance facilities to meet maxi- 
mum government needs is to receive the workshop machinery and tools 
on order from the States, install and_make them available for use. 


Operations 


The problems of engineering transportation from an operational 
standpoint, under the prevailing conditions that we found in Iran upon 
our arrival, were so closely related to and depend upon proper main- 
tenance of available vehicle unit facilities that it was necessary to 
correlate the two activities into one administrative channel, and I ac- 
cordingly set up a Division of Transportation and Maintenance. It will 
be necessary to continue this arrangement until the maintenance facili- 
ties are complete. Under no circumstances should the arrangement be 
disturbed until such maintenance facilities are completely rounded out, 
as indicated above, after which, from an administrative standpoint, it 
would be advisable to break out transportation from an operational 
standpoint into a separate and distinct administrative division. 

It might be stated just briefly that, from the standpoint of opera: 
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tional control, we divided the country into seven operational Zones 
corresponding to channels of natural flow of goods based on the highway 
and rail systems and the location of the principal cities and towns. The 
operations in each zone are controlled and managed by a District 
Headquarters, under the supervision and direction of a District Mana- 
ger. This arrangement should be continued as long as there is a need 
for a government road transport fleet of any size. 

Shortly after our arrival we took complete charge, from an opera- 
tional standpoint, of all commercial transport, that is the issuing of all 
shipping documents (bill ladings, etc.) and the collection of charges 
incident thereto together with the actual despatching and control of the 
physical operation (not including maintenance) of all commercial vehi- 
cles. This was necessary to make available commercial vehicles to assure 
adequate transport in the handling of essential government monopoly 
goods (grain, sugar, tea, piece goods and tobacco). The situation in 
this respect has greatly improved which, (censored) makes it possible 
to relinquish such control of commercial transport. We are taking imme- 
diate steps to do this and it should be completed within thirty days. 

Commercial transport of passengers by motor bus was not materially 
disturbed except to see that all available bus vehicles were properly 
distributed about the country to assure a measure of efficient operation 
in transporting passengers between all principal points and prevent 
unbalanced concentration of bus vehicles operating between the larger 
centres and leaving other parts of the country without sufficient pas- 
senger transport. This was accomplished through the control of tire 
distribution to buses. Bus vehicle owners that would not conform to 
requirements were not eligible to receive tire replacements which were 
issued to them in a very limited and strict manner. 


Government Passenger Transport 


All Government passenger cars were taken over and their use strictly 
supervised. Only necessary and essential transport is permitted. All 
of the passenger cars are becoming old and maintenance is becoming an 
increasing problem particularly because of the lack of parts for the 
many different makes and models of cars that are-in the Government 
fleet. Essential government passenger transport is very adversely af- 
fected at this time and will be increasingly so as the fleet becomes older 
and it is necessary for units to drop out of service. It is our conservative 
estimate that it will require at least 300 cars to be added to the fleet 
during the year 1945 beginning early in the year in order to maintain 
necessary and essential government passenger transport. 


Tires 


There are no commercial channels for the issuing of tires. The 
only source of supply is through Lend-Lease and issuance is through 
strictly controlled channels administered entirely by the Transport Ad- 
ministration. Passenger car tires are only made available for the 
government passenger car fleet. Truck tires are issued only for use 
on government owned trucks and trucks under contract for government 
and approved commercial transport. Privately owned trucks in any 
other activity are not eligible to apply for and receive tires. This strict 
control of the issuance of tires must, of course, continue until the 
world rubber situation sufficiently improves to relinquish such control; 
however, we believe that distribution could well be handled through 
commercial channels subject to strict inventory and issuance control by 
the Transport Administration, such control to be of a nature similar 
to the present control where the stocks are held and maintained by 
the Transport Administration. 


Importation of Automotive Equipment and Parts 


The control of importation and sale of automotive vehicles, equip- 
ment, accessories and parts was taken over by the Transport Adminis- 
tration to assure proper distribution of accessories and parts to vehicles 
needing them so that there would be no needless dissipation of trans- 
port. Under the law the importation and sale of such merchandise has 
been under government monopoly for several years and is a situaiton 
with which we are still dealing; however, certain commercial retail 
distributors have been recognized and designated. Figuratively speak- 
ing, these recognized retail distributors carry on their business as 
sort of agents for the government monopoly; however, they actually 
carry on their business in a more or less independent manner subject 
to the present emergency control of the Transport Administration which 
has also taken over the administration of the government automotive 
monopoly. It is our definite view and recommendation that the govern- 
ment monopoly be abolished as quickly as possible and the importation 
and sale of automotive vehicles, equipment, accessories and parts be 
through independent commercial channels, with only such government 
restriction as is ordinarily exercised through Foreign Trade Control 
and, of course, during these emergency times, the distribution control 
presently exercised by the Transport Administration. 


Civilian Railroad Transport 


The allocation and supervision of government and commercial use 
of railroad wagon space made available by the military operators of 
the railroad, was first under the supervision of a separate administra- 
tion which was later taken over by the Transport Administration. This 
activity, because of the limited facilities available, is more or less per- 
functory; however, it definitely cannot be handled other than by 
someone familiar and experienced in rail movements. It is under such 
type of supervision and direction at this time and should so continue 
until such time as the movements control of the entire railroad opera- 
tions of the country is sufficiently enough relinquished to civilian opera- 
tors to adequately take care of civilian needs, at which time the alloca- 
tion and control of the use of railroad wagon space should be turned 
back to the civilian operators of the railroad. 


Immediate Objectives 


1. Receive, install and put into operation the essential and major 
portion of the machine shop equipment and automotive repair tools now 
on order in the United States. This will completely round out the main- 
tenance facilities that we consider adequate to maintain adequate gov- 
ernment transport not only under these present emergency conditions 
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but also under normal conditions. If the equipment and tools on order 
are shipped from the States without further delay, this objective shoulg 
be accomplished within the next sixty to ninety days. 

2. Turn back commercial road transport to private interest subject 
to limited government. regulations and during the remaining emergency 
period subject to strict tire control. 

3. Censored. 

4. Transfer distribution of tires to commercial channels subject to 
strict government issuance control in the hands of trustworthy and 
efficient supervision. If the transfer to commercial channels cannot be 
accomplished, certain minor improvements in the present system of 
stock maintenance and issuance control should be made. 

5. Complete the program of rehabilitation of the government fleet 
of trucks and automobiles. This can only be completed to a somewhat 
limited degree during the next sixty to ninety days in the absence of 
the machines and tools on order from the States and also in the absence 
of certain essential spare parts. This latter is true particularly in con- 
nection with the government automobile fleet. 

6. Censored. 

7. Censored. 

We believe that all the above objectives, in the absence of delays 


unforeseen at this time, can be carried out and completed within the 
next ninety days. 


New Palletizing Method 


“A new, ingenious, and economical method of unitizing 
pallet loads of subsistence items, insuring safer delivery from 
manufacturers to overseas warehouses, has been developed by 
the Quartermaster Corps,” says the War Department. 

“Before they reach their overseas destinations, subsistence 
items must undergo extremely rough treatment such as shifting 
in car bumping, the handling by ship’s slings in stowing, as well 
as the many handlings necessary in warehouses. Some of the 
most damaging of the falls occur when a load strikes on either 
of its edges. The average gross weight of palletized load of 
subsistence items is about 2,100 pounds, and the impact of a 
fall of only a few inches is a factor of considerable importance, 
Unless adequately protected and strapped, the cartons making 
up the load shift and the load disintegrates. This means that 
the entire load must be reorganized and restrapped. 


“In order to prevent the side slipping of the individual car- 
tons making up the unit, an inexpensive adhesive, known as 
National Adhesive No. 214, is applied at the four corners of 
each carton, gluing it to the carton immediately above or below 
it, and the load strapped only one way with three straps. 


“The adhesive, while it is of sufficient strength to prevent 
the side slipping when the load is dropped on the unstrapped 
edge, is not strong enough to prevent the easy separation of the 
load, and its tensile strength is so low that the separation does 
not cause tearing to the extent that the cartons are unfit for 
reuse. 


“The new method affords a number of advantages and 
economies. By eliminating the necessity of three crosswise 
straps, for the usual pallet load, there is a saving of 51 feet of 
34 inch by .023 steel strapping and the two wooden corner pro- 
tectors are eliminated. Another possible saving is effected be- 
cause the stability of the glued load may permit the use of 
cheaper cartons. 


“It is reported that 64 man hours are saved by using 
palletized and unitized loads from the manufacturer’s assembly 
line, through the Quartermaster Depots, and to the consumption 
point overseas. 


“By using these unitized loads, the unloading time of ships 
at beaches in war zones is so reduced that the hazard of enemy 
damage is comparatively less. According to reports from one 
port, the speed of loading and unloading with unitized loads is 
great enough to save approximately 60 days a year for each 
ship, thereby permitting more round trips per ship. 


“Heretofore, with piles of individual cartons, or unglued 
palletized units, there has been some loss from pilfering which 
is difficult with the glued parts. The new method also facilitates 
the segregation of commodities at the port of debarkation and 
base depots with a minimum of handling.” 


W. P. B. RAIL MATERIALS ORDER 


The War Production Board has issued preference rating 
order P-142, as amended December 19, stating that the order 
tells how “operators” of transportation systems get materials 
to carry on operations, and that it must be used by them in 
place of CMP Regulation 5. With a few exceptions, it said, this 
order gave preference ratings on a quarterly quota basis for 
each group of items specifically authorized for the operator for 
the first quarter of 1944. It said controlled materials (except 
aluminum and rail and track accessories) were allotted on 2 
similar basis. The W. P. B. has revoked direction 5 to P-142 
relating to lumber quotas, the subject matter having been in- 
corporated without change in P-142 as amended. 
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December 23, 1944 


Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. Oregon.) Interstate Commerce Com- 
mission has the power in the public interest to allow competi- 
tive operation between highway common carriers. Interstate 
Commerce Act Sec. 207(a), as added by Act Aug. 9, 1935, 49 
U.S. C. A. Sec. 307(a). 


Where Interstate Commerce Commission has considered 
the question of public interest in competitive operation of high- 
way carriers and found facts in favor of granting each a cer- 
tificate of public convenience and necessity, court should not 
interfere. Interstate Commerce Act Sec. 207(a), as added by 
Act Aug. 9, 1935, 48 U. S. C. A. Sec. 307(a). 


Record was insufficient to sustain finding of Interstate 
Commerce Commission that public convenience and necessity 
required competitive operation by two formerly co-operating 
highway carriers for failure of commission to consider wartime 
economies or ability of applicants to furnish facilities, equip- 
ment, and personnel. Interstate Commerce Act Sec. 207(a), as 
added by Act Aug. 9, 1935, 49 U. S. C. A. Sec. 307(a). 


Findings of Interstate Commerce Commission that each of 
two formerly co-operating highway carriers were entitled to 
certificates of public convenience and necessity for two com- 
petitive through operations, which findings were arrived by an 
approach to the problem as though controversy were ruled en- 
tirely by the private interests représented in record, were im- 
proper. Interstate Commerce Act Sec. 207(a, b), as added by 
act Aug. 9, 1935, 49 U. S. C. A. Sec. 307(a, b). 


Where respective applications of formerly co-operating 
highway carriers for certificates of public convenience for 
through operations were not consolidated and problem of 
whether two competitive through routes could be authorized 
under existing conditions was not considered by litigants at 
hearing, Interstate Commerce Commission could not properly 
treat record as though case were consolidated or consider ques- 
tions not litigated. Interstate Commerce Act Sec. 207(a, b), as 
added by Act Aug. 9, 1935, 49 U. S. C. A. Sec. 307(a, b). 


The Interstate Commerce Commission is not required to 
protect carriers granted rights of operation, either by rail or 
highway, as monopolies under the principle that private rights 
in the field of common carriage must yield to public interest. 
Interstate Commerce Act Sec. 207(b), as added by Act Aug. 9, 
1935, 49 U. S. C. A. Sec. 307(b). 


In a litigated case involving validity of the ruling of Inter- 
state Commerce Commission granting certificate of public con- 
venience and necessity to highway carriers, courts must be 
arbiters of paramount public interest, notwithstanding that mat- 
ter can only be brought to court when private interests conceive 
that there has been an injury of rights of property and although 
field of judicial review of administrative determination has 
been narrowly confined. Interstate Commerce Act Sec. 207 


(a, b), as added by Act Aug. 9, 1935, 49 U. S. C. A. See. 
307(a, b). ‘ 


Where highway carriers made separate applications for 
certificates of public convenience and necessity and proceedings 
Were not consolidated, and Interstate Commerce Commission 
used evidence in one proceeding to support findings in other, 
there was no presumption in favor of findings of commission. 
Interstate Commerce Act Sec. 207(a, b), as added by Act Aug. 
9, 1935, 49 U. S. C. A. Sec. 307 (a, b). 


Where highway carriers made separate applications for 
certificates of public convenience and necessity and proceedings 
Were not consolidated, action of division of Interstate Com- 
merce Commission, in using evidence in one proceeding to sup- 
Port finding in other, thereby attempting to convert an adver- 
sary proceeding by two applicants to establish a base for one 
through line operation into a consolidated proceeding where 
both applications were granted, was denial of a fair trial to 
Carriers opposing the applications. Interstate Commerce Act 
Sec. 207(a, b), as added by Act Aug. 9, 1935, 49 U. S.C. A. 
See. 307(a, b). 

Where division of Interstate Commerce Commission, in 
Onsidering separate applications by formerly co-operating 
Highway carriers for certicates of public convenience and ne- 
€ssity for through service, made no findings in relation to neces- 
sity of establishing two new through operations in competition 

th each other and in competition with opposing carriers, there 
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was a want of jurisdictional finding necessary to sustain order 
granting each applicant such a certificate. Interstate Commerce 
Act Sec. 207(a, b), as added by Act Aug. 9, 1935, 49 U. S. C. A. 
Sec. 307(a, b). 

The fact that division of Interstate Commerce Commission 
gave thorough consideration, and made complete findings as to 
facilities and situation of each carrier opposing separate appli- 
cations of two former co-operating highway carriers for cer- 
tificates of public convenience and necessity for through service, 
did not estop opposing carriers from challenging action of divi- 
sion in treating applications as consolidated and granting each 
application, since matters were charged with public interest. 
Interstate Commerce Act Sec. 207(a, b), as added by Act Aug. 
9, 1935, 49 U. S. C. A. Sec. 307(a, b). 

Where war emergency intervened following close of record 
in separate applications by two former co-operating highway 
carriers for certificates of public convenience and necessity for 
through operations, and facts upon which order granting both 
applications, thereby establishing competing service, were based 
had radically changed, order was suspended and matter re- 
manded to commission for rehearing. Jud. Code, Sec. 208, 28 
U. S. C. A. Sec. 46; Interstate Commerce Act Sec. 207(a, b), a 
added by Act Aug. 9, 1935, 49 U. S. C. A. Sec. 307 (a, b). : 

(Pierce Auto Freight Lines vs. United States, 57 Fed. 
Supp. 192.) 

(District Court, N. D. Ohio, E. D.) The Interstate Com: 
merce Commission’s findings of fact supported by substantial 
evidence are binding upon the District Court. 

The three-judge court could not change Interstate Com- 
merce Commission’s order granting in part and denying in 
part an application where commission’s findings of fact were 
supported by substantial evidence. 

Interstate Commerce Commission may reach varying con- 
clusions from facts, and it may within exercise of powers in- 
trusted to it vary its standards and principles of judgment. 
(Pyramid Moving Co. vs. United States, 57 Fed. Supp. 278). 


Railroad Earnings 


Based on advance reports from 87 Class I railroads, whose 
revenues represent 81.4 per cent of total operating revenues, 
the Association of American Railroads has estimated that rail- 
road operating revenues of $625,571,882 in November, 1944, 
were nine-tenths of one per cent more than in the same month 
of 1943. This estimate, it was said, covered only operating rev- 
enues and did not touch on the trends in operating expenses, 
taxes, or final income results. 

Estimated freight revenues of $468,245532 in November, 
1944, were greater than in November, 1943, by 1.8 per cent, 
while estimated passenger revenues of $112,738,704 decreased 
2.4 per cent. Data by districts follow: 


Eastern District. Thirty-four Class I railroads, whose revenues 
represent 91.9 per cent of total operating revenues in the Eastern 
District, estimated that their operating revenues of $299,510,072 in 
November, 1944, increased over November, 1943, by 1.2 per cent. Freight 
revenue of $224,064,902 was estimated to have increased 1.9 per cent 
and passenger revenue of $54,513,235 decreased 1.1 per cent. 

Southern Region. Seventeen Class I railroads, whose revenues repre- 
sent 64.4 per cent of total operating revenues in the Southern Region, 
estimated that their operating revenues of $70,306,892 in November, 
1944, were greater than in November, 1943, by 3.3 per cent. Freight 
revenue of $52,437,453 was estimated to have increased 5.1 per cent, 
and passenger revenue of $13,656,453 decreased 4.5 per cent. 

Western District. Thirty-six Class I railroads, whose revenues repre- 
sent 76.7 per cent of total operating revenues in the Western District, 
estimated that their operating revenues of $255,754,918 in November, 
1944, were less than in November, 1943, by one-tenth of one per cent. 
Freight revenue of $191,743,177 was estimated to have increased 0.8 per 
cent while passenger revenue of $44,569,016 decreased 3.3 per cent. 


PAYMENT TO OLSEN SHIPPING CO. 


The House and Senate have adopted a conference commit- 
tee report on H. R. 2825, appropriating to Siegfried Olsen, dba 
Sigfried Olsen Shipping Co., $37,710.13 as just compensation 
for actual cash losses necessarily incurred by Olsen in the 
operation of two vessels to South America and return in the 
fall of 1941 in compliance with directions of the Maritime Com- 
mission, carrying national defense cargoes at rates designated 
by the commission, outbound and return. Representative Ander- 
son, of California, discussing the bill in the House, said he had 
been impressed with “the achievements of the Maritime Com- 
mission and the War Shipping Administration in reducing rates 
and values drastically from the high levels of 1941 to the mod- 
erate levels achieved in 1942 and 1943,” and that it appeared 
that the Olsen case was the only one in which ‘‘a real inequity” 
developed. He said the commission and the W. S. A. had ob- 
jected to the bill, on the ground that there was no legal basis 
for the claim under existing law, but that the House committee 
on claims had believed that the amount of the payment provided 
in the bill represented proper equitable relief for the claimant 
“under the circumstances.” 
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.C. C. and M. C. Personnel 


Complaints filed with the House civil service committee, 
eading to an investigation of employe rating practices in the 
ommission, had developed that the Commission’s personnel 
jirector had arbitrarily revised the ratings of employes of 11 
bureaus of the Commission in an effort to conform the efficiency 
atings to a theoretical probability curve, said the report of the 
ouse committee on “Investigation of Civilian Employment.” 

It said that the Commission’s personnel director had 

Jaimed to have based his action on a suggestion made by an 
oficial of the civil service commission, and added that “dis- 
kension, lowered morale, and lessened production resulted.” 
The committee had interviewed 29 employes who were 
pppealing their ratings, and the supervisors of those employes, 
he report said, and that, as of December 7, the efficiency rat- 
ng board of the civil service commission had informed the 
ommittee that of the 29 appeals, 18 had resulted in raises. 
No change had been made in 11 ratings, it said. 
At the Commission it was said that the appeals referred 
to had resulted from the exercise of judgment on the part of 
e Commission’s personnel director at a time when he alone 
onstituted the Commission’s board for the review of employe 
ratings. It was observed that a three-man board of review had 
heen operating in the Commission for some time, and that 
here had been no more than the normal differences of opinion 
bs to ratings that might be expected in a matter where judg- 
ent was involved. 


Maritime Commission 


With respect to the Maritime Commission the committee 
report said: 
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During the fall of 1943 the committee received constant complaint 
that personnel conditions at the United States Maritime Commission 
were not conducive to good administration of this important agency. 

It was appreciated that the Maritime Commission was engaged in 
he creation of a merchant fleet, the magnitude of which was exceeded 
only by the desperate need. It was felt that in an operation of such 
size and urgency some personnel problems were certain to arise and 
that they could be adjusted, by cooperation by the division heads 
within the commission. 

However, the reported situations became worse and it appeared 
necessary to ascertain the underlying causes. In February, 1944, a 
testing investigation was started in the controlled materials section, 
production division. A strong personal clique, overstaffing, idleness, 
low employe morale, poor supervision, unnecessary purchase of account- 
ing equipment, and other faults were found. 

Officials of the Maritime Commission and division chiefs are shown 
to have practically ignored the recommendations of their own personnel 
division and to have persistently ignored or evaded civil service regula- 
ions to the detriment of the merit system and the Maritime Commission. 

This testing investigation has brought about reorganization of the 
controlled materials section and 75 per cent reduction in personnel of 
the section. Annual savings in salaries alone are more than $98,000. 
The investigation is still in process. 
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St. Lawrence Waterway 


Representative Pittenger, of Minnesota, in a statement 
commenting on the rejection by the Senate, in its consideration 
of the rivers and harbors bill (H. R. 3961), of the Aiken amend- 
ment to authorize construction of the St. Lawrence seaway and 
power project, said that the vote in the Senate “was not a vote 
on the merits of the St. Lawrence seaway and power project” 
but was a vote on “other issues.’”’ He concluded as follows: 







I want to serve notice that this measure will again come before 
the Seventy-ninth Congress when it convenes January 3, 1945. Every 
friend of progress should enlist himself or herself in the cause, because 
the matter of success and securing favorable action on an agreement 
to ratify the St. Lawrence seaway and power project is a matter of 
education. The enemies of this project are powerful and numerous. 
Their opposition springs from purely selfish motives and they are tak- 
Ing a heavy responsibility on their shoulders when they oppose some- 
thing that is of tremendous benefit to the American people. 
























Saying that Senator Aiken, of Vermont, in debate in the 
Senate (see Traffic World, December 16), had accused him of 
padding the membership records of the National St. Lawrence 
Project Conference—an organization opposed to the St. Law- 
rence project—Tom J. McGrath, executive director of the con- 
ference, in a letter to the senator, has replied to the senator’s 
Statement that twenty-five chambers of commerce, listed as 
members of the conference, had disclaimed membership therein. 
In part, Mr. McGrath said: 


I blame you in no way for the course which you pursued, but in 
order to keep the record straight and to avoid the imputation that the 
Members of this conference have been fraudulently misrepresented I 
am enclosing herewith twenty-two photostatic copies of applications for 
membership, signed on behalf of chambers of commerce from which 
you received telegrams. You will note that only four of the telegrams 
were sigzned by persons who had previously signed applications. These 
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gentlemen were apparently suffering from lapse of memory. As to the 
other instances, your conclusion may be as good as mine, but in some 
cases at least it is apparently due to a change of officers. 


In another letter to the senator, Mr. McGrath asserted that 
a statement made by the senator that the conference was com- 
posed “mostly of public utility people’ was “entirely un- 
founded.” In part, Mr. McGrath said: 


No utility company engaged in generation, distribution or otherwise 
connected with electric business holds membership in this organization 
and none have made financial contributions. I shall be very glad to 
submit proof of the above statement in the form of books of accounts 
duly verified under oath to any appropriate committee in the Senate 
if such is desired. 


I am enclosing herewith a list of the membership of this organiza- 


tion as of August 1, 1944. There have been no additional affiliations 
since that date. 


It will be noted that the conference consists of approximately 260 
organizations representative of business, transportation, shipping, and 
production with members in every state of the union. 

While nothing said herein is intended to be in derogation of public 
utilities, I think you will wish to present only the facts as they exist 
and that you will desire to correct the erroneous impression that your 
statement may have given. 


In remarks in the Senate, Senator Aiken said he had re- 
ceived Mr. McGrath’s letter concerning chamber of commerce 
memberships of the National St. Lawrence Project Conference 
and the photostatic copies mentioned in the letter. Senator 
Aiken said he also had received a letter from Parker Hill, vice 
president of the Cleveland Chamber of Commerce, stating that 
the denial by that organization of membership of the National 
St. Lawrence Project Conference was the result of confusion, 
as the chamber thought it was denying membership of the 
National St. Lawrence Association, an organization favoring 
the St. Lawrence project. 


Coastwise Ship Service Plans 


The North Atlantic Ports Traffic Conference has submitted 
to the Maritime Commission and the War Shipping Administra- 
tion a memorandum relating to restoration of coastwise steam- 
ship service, including recommendations that the federal gov- 
ernment proceed with plans for, making available to the coast- 
wise lines any suitable vessels now in its possession and that 
prompt steps be taken to establish a program governing vessel 
disposals. 

If vessels owned by the government were not now available 
in adequate number, the conference said, preference should be 
given to construction of vessels that could be used in the war 
effort and made available later to the coastwise ship lines. 

The proposed vessel disposal program, it said, should pro- 
vide bases for determining prices to and terms of settlement 
by operators. Such bases, it said, should, so far as practicable, 
permit profitable postwar commercial operations. The confer- 
ence asked the commission and the W. S. A. to continue to 
advocate “legislation along these lines.” 

In its memorandum the conference observed that, in 1937, 
the last year for which separation of coastwise traffic from 
other domestic traffic could be made, the number of long tons 
originated in coastwise service at Atlantic coast ports was 
34,700,038, and, at Gulf coast ports, 68,558,731. 

“At the end of 1940,” it continued, “there were 516 vessels, 
of over 1,000 gross tons each, operating in the coastwise trade 
and some 100,000 persons were directly employed in that trade. 
Of the 516 vessels engaged in the trade, 125 were owned by 
fifteen lines engaged in regular scheduled service. . 

“The commercial importance of coastwise service is ap- 
parent from the tremendous volume of traffic handled in the 
pre-war period. Coastwise shipping forms an important back- 
ground of port business and, without it, many ports would not 
survive. Permanent loss of coastwise business would result in 
deterioration of port facilities in which vast amounts of public 
and private funds have been invested, and would seriously and 
adversely affect, if not destroy, many auxiliary port businesses, 
such as those of warehousing, ship supplying, marine insurance, 
bunkering, stevedoring, ship yards and freight forwarding.” 

Coastwise ship services had been of benefit to shippers at 
interior points, as well as to shippers at the ports, had extended 
the area of desirable market competition, had been instrumental 
in development and sustenance of business, and had enabled 
producers in the south and southwest to market raw materials 
and products in Atlantic seaboard territory, the conference 
declared. 

“The fact that, since the enforced interruption of coastwise 
service, transportation has been largely provided by land agen- 
cies,” continued the conference, “in no way tends to indicate 
that the water carriers are dispensable under normal or peace- 
time conditions. .. . The present commerce of the country, and 
the conditions under which it is transported, bear no resem- 
blance to normal peacetime trade. ...A return to a peacetime 
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basis of commercial enterprise, without prompt restoration of 
interrupted domestic water services, would leave much of the 
commercial trade in such a disrupted and dislocated condition 
as to be a serious threat to the postwar economy of the 
country.” 

The conference noted that vessels of the coastwise lines 
had been taken by the government for war use and said that 
to a large extent they had been ‘“‘expended in the war service.” 
It said that the ship construction program had not, so far, pro- 
vided ships with which the coastwise lines could resume opera- 
tions. 

“In consequence,” it added, “unless prompt and proper 
steps are now taken by the government, the coastwise lines 
will be prevented from restoring service upon the conclusion 
of European hostilities, for lack of suitable vessels, and some 
of them, if not all, will be permanently put out of business.” 

To the coastwise lines, said the conference, the postwar 
value of suitable vessels built in wartime could be measured 
only by a price that would permit profitable operation with 
efficient management and under economical operating condi- 
tions. Resumption of coastwise service, it said, would be under 
conditions that could not now be foreseen, and the lines would 
experience “a development stage of resumed operations.” 
Therefore, it added, the ability of those lines to pay for vessels 
restored, on a short-term basis, was uncertain and doubtful. 

Comprising the North Atlantic Ports Traffic Conference, 
according to the memorandum, are the following: 


Boston Port Authority; the Port of New York Authority; Commerce 
and Industry Association of New York, Inc.; Chamber of Commerce 
and Board of Trade of Philadelphia; Baltimore Association of Com- 
merce; Norfolk Port-Traffic Commission; Boston Chamber of Commerce; 
New Bedford (Mass.) Board of Commerce; Providence Chamber of 
Commerce; Chamber of Commerce of the City of Newark; Chamber of 
Commerce, Delaware, Wilmington, Del.; Richmond (Va.) Chamber of 
Commerce; Albany (N. Y.) Port District Commission, and State Port 
Authority of Virginia, Norfolk, Va. 


The memorandum was signed by: Henry E. Foley, of the 
Boston Port Authority; Edward K. Laux, of the Port of New 
York Authority; George E. Mace, of the Commerce and Indus- 
try Association of New York, Inc.; S. H. Williams, of the Cham- 
ber of Commerce and Board of Trade of Philadelphia, Pa.; 
Charles R. Seal, of the Baltimore Association of Commerce, 
and H. J. Wagner, of the Norfolk Port-Traffic Commission. 


East Coast Shipyards Inquiry 


In a report on an investigation by its subcommittee on 
production in shipbuilding plants, the House merchant marine 
committee has unfolded a story about operations of East Coast 
Shipyards, Inc., at Bayonne, N. J., setting forth criticism of the 
handling of public funds by the Maritime Commission and the 
War Shipping Administration in connection with the establish- 
ment and operation of that shipyard. 

Representative Bradley, of Michigan, a member of the sub- 
committee, inserted in the Congressional Record the text of a 
radio address he had delivered, dealing with the subcommittee’s 
findings in the East Coast Shipyards case and describing that 
case as a “scandal.” Main points of the story in the committee’s 
report were the following: 


The Marine Maintenance Corporation, headed by Gregory Ferend, 
founder and principal owner of Sword Line, Inc., after having built with 
its own funds a small shipyard at Bayonne, obtained a ship repair 
contract from the W. S. A. and a contract for construction of four 
small coastal tankers from the Maritime Commission, in 1942, but was 
forced to give up the contracts in 1943 after the corporation and its 
officers had been indicted on fraud charges because of many irregulari- 
ties in its books, although, after trial, the corporation and Ferend were 
acquitted. The treasurer of the corporation was convicted. 

Thereafter, R. E. Anderson, the commission’s director of finance, 
undertook negotiations that led to the taking over of the shipyard, 
when work on the tankers was 40 to 70 per cent complete, by a new 
corporation—East Coast Shipyards, Inc.—headed by J. E. Otterson, 
former business associate of Mr. Anderson and former president of 
Paramount Pictures, who early in 1943 was president of the New Jersey 
Shipbuilding Corporation and who had become coordinator of ship 
repairs for the W. S. A. in 1941. At the time it took possession of 
the shipyard, February 19, 1943, East Coast had capital consisting of 
1,000 shares of stock, $50,000 of debentures and a $200,000 line of credit. 
Clarence Y. Palitz paid $600 for 24 per cent of the common stock and 
Mr. Otterson, in May, 1943, paid $1,900 for the other 76 per cent. Mr. 
Palitz, as chairman of East Coast’s finance committee, was to receive 
a salary of $15,000 a year plus 2 per cent of all net profits before taxes 
in excess of $250,000 and 24 per cent of all distributions of profit, and 
Mr. Otterson, as president, was to receive $25,000 a year plus 10 per 
cent of all net profits before taxes in excess of $250,000 as well as 
76 per cent of all distributions of profit. East Coast received a contract 
for 12 additional vessels, but execution of the contract was held up 
until more capital was obtained—in April, 1943. 

At the time of the take-over of the shipyard, a contract was entered 
into with East Coast for the completion of the four hulls on the basis 
of cost plus a fixed fee of $70,000. (This, the House merchant marine 
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committee said, was ‘‘about the amount which Marine Maintenance 
would have received for the entire construction job on these vessels 
which were about 50 per cent completed at the time East Coast took 
over.’’ On April 16, 1943, the Maritime Commission executed a contract 


calling for expenditure by it of $1,300,000 for additional facilities at 
the East Coast yard. 


Although, in most shipbuilding contracts, according to the commit. 
tee, 50 per cent of the fee was paid on launching and the remainder op 
completion of the vessel, the contract with East Coast provided for 
payment in ten semi-monthly installments, and by June 30, 1943, East 
Coast had received $56,000 although it had done only $10,000 worth of 
work on the vessels at that time. John M. Carmody, member of the 
Maritime Commission, reported to the commission that there was 
much idleness at the East Coast yard. The four ships in the original 
contract were not completed until nine months after East Coast haq 
taken over. Construction of the others began in November, 1943 

Material used by East Coast in repair work was owned by the 
Maritime Commission. Contracts with the W. S. A. provided for rein. 
bursement of East Coast for the cost of materials plus 10 per cent. 
For several months in 1943 East Coast received a 10 per cent profit 
from the W. S. A. on the government-owned material it used in the 
ship repair work. (The committee said in its report that ‘‘this would 
appear to indicate a lack of coordination between the Maritime Con. 
mission and the War Shipping Administration.’’) 


According to the committee, rentals for use of Maritime 
Commission property by East Coast were ‘very low” when 
compared with those paid by East Coast for use of a private 
pier, but “up to the time of your subcommittee’s hearings not 
even this had been paid or credited to the Maritime Commis- 
sion.” The committee recommended that the commission “take 
prompt steps to secure prompt payment of the amount due it 
for rent.” 

“In view of the acquittal of the Marine Maintenance Corpo- 
ration and Gregory Ferend, president, and the fact that the 
Marine Maintenance Corporation is still out of possession of the 
yard and has received no compensation either for the rental or 
value of the yard,” the committee said, “this committee recom- 
mends that the Maritime Commission proceed immediately to 
an adjustment of the rights of the Marine Maintenance Corpo- 
ration subject to a satisfactory reimbursement to the Maritime 
Commission for the increased facilities placed in the yard. 

_ “In the opinion of the committee, the action of the Mari- 
time Commission in taking over the yard of the Marine Mainte- 
nance Corporation at the time that it did so was justified on 
the basis of the facts as they appeared at that time, but the 
method of substituting a new control with the equity interest 
vested in a single individual is subject to serious questioning.” 

Representative Bradley said that Mr. Otterson was “no 
stranger to Admiral Land, having been schoolmates with him 
at the Naval Academy at Annapolis from 1900 to 1902.” He 
said the subcommittee had been informed unofficially that “Mr. 
Otterson was said to have made profits last year in excess of 
the salary of the President of the United States.” 


W. S. A. AND SHIP COST INSPECTION 


That the number of cost inspectors employed by the War 
Shipping Administration was inadequate to provide a check on 
ship construction and ship repair costs was a conclusion set 
forth in a report by the House merchant marine committee on 
an investigation of the field service of the W. S. A. by its sub- 
committee on production in shipbuilding plants. 

The committee said that in the period from June 1 to Octo- 
ber 26, 1944, an average of about 650 ships were undergoing 
conversion or repair each week, the average duration of the 
work being from eight to ten days, and that, on the basis of 
these figures, the staff of 136 cost inspectors retained by the 
W. S. A. had provided it with onl yone such inspector for about 
every five ships undergoing work. It said that a proposal to in- 
crease the number of cost inspectors to 500 had been approved 
by War Shipping Administrator Land, but that, in the light of 
the fact that 650 vessels had been under repair at the same time 
in the June-October period, a staff of 500 cost inspectors ob- 
viously could not inspect the work being performed on such 
vessels in each of the two or three work shifts, “even if all their 
time is devoted to making such inspections, which is not the 
case.” 


SUSPENSION OF TONNAGE DUTIES 


By a proclamation, President Roosevelt has suspended ton- 
nage duties within the United States with respect to vessels of 
Ecuador and cargoes carried in such vessels. The President 
said in the proclamation that he had received satisfactory proof 
from the government of Ecuador that no “discriminating duties 
of tonnage or imposts” were imposed or levied in the ports of 
Ecuador on vessels wholly belonging to U. S. citizens or on the 
produce, manufacturers or merchandise brought to Ecuador 
such vessels. By terms of the proclamation, the suspension was 
made effective as of November 1 and would remain in effec! 
“so long as the reciprocal exemption of vessels belonging 1 
— of the United States and their cargoes shall be com 
tinued.” 
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Questions and Answers 


In this column will be answered questions of both legal and 
® practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to @ 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers, 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Notice of Concealed Loss or Damage 


Connecticut.—Question: We would ask if it is possible for 
you to give us a correct ruling on “Concealed Loss or Damage 
Claims,” that is, as to the limit for these claims to be reported 
to the railroad or trucking company. 

Answer: The bill of lading, together with the provisions 
of the tariff filed with the Interstate Commerce Commission, 
constitute the contract of shipment between the carrier and 
shipper. A rule of the carriers fixing a time within which ship- 
ments must be inspected by the carriers is not a part of the 
contract, and, therefore, in our opinion, is not enforceable at 
law against a shipper. 

Furthermore, so far as we have been able to determine, 
the ruling has not received the approval of the Interstate Com- 
merce Commission. In fact it is difficult to see how such a 
provision could be enforced in view of the provisions of para- 
graph 11 of section 20 of the interstate commerce act, respect- 
ing the filing of claims, inasmuch as the terms of the ruling 
in effect relate to the filing of a claim, although not so stated. 

The inspection of a damaged shipment by a carrier’s repre- 
sentative, is, in part, a matter of evidence, as it bears upon the 
question of whether there is injury and whether the injury is 
the result of negligence in transportation, improper packing or 
other cause. 

Furthermore, the placing of a time limit for inspection of 
a damaged shipment also relates, in effect, to the filing of a 
claim, inasmuch as its purpose is to bar such claims if the 
inspection is not made within the prescribed period of time. 

































Tariff Interpretation 


Georgia.— Question: We have hauled a number of airplane 
engines from a point on our lines destined to points in Texas 
to which through class rates were published in Southern Motor 
Carriers Rate Conference, Agent, Tariff No. 5-D, MF-ICC No. 
232. We applied 2nd class LTL rating provided in Item 10, 
page 179, of National Motor Freight Classification No. 6. Our 
connections contend, however, that Class 70 rating on automo- 
bile parts, per Items 1180, on page 183, and 3770 on page 232 
must be applied. 

Kindly advise what rating should be protected as airplane 
engines definitely are not automobile parts. 

Answer: Southern Motor Carriers Rate Conference, Agent, 
MF-ICC No. 252, Tariff No. 5-D publishes Item 1180 which 
provides under the heading “Exceptions to Governing Classifi- 
cation,” the following: 


Hardware or other articles, as described in Items 3770 through 3772, 
L. T. L. 70; or Boards, drain, L. T. L. 70. 





















Item No. 3770 under the heading “Hardware or Other 
Articles, viz.:’’ provides in part the following: 
Automobile Parts or other articles, as described in Items 3640, 3641 


and 3642, except the following articles: Assemblies, spring, cushion 
or seat; Bodies, freight or passenger, S. U. or K. D.;... 










_. Item No. 3641, which is a commodity description item, pub- 
lishes under the heading “Automobile Parts or Other Articles, 
vag,.”” 






Engines, internal combustion, including fuel tanks (see Note A). 
e A—Weight of fuel tanks is limited to 15% of the total weight 
engines and fuel tanks in each shipment. 


It is our opinion that, by the presence of the words “or 
other articles,” as carried throughout the chain of items, the 
exception rating is broad enough to cover airplane engines. If, 
on the other hand, the heading only read “Automobile Parts,” 
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the engine covered by the description would have to be an 
automobile engine. The reason for this statement is that the 
Commission has held in a number of cases that the heading 
of a commodity description is descriptive of what follows and 
must be read in connection therewith. However, the words, 
Other Articles, in our opinion, does not restrict the other arti- 
cles to be connected with an automobile. 


Tariff Interpretation 


Canada.—Question: We have a problem in tariff interpre- 
tation in which you may be of assistance to us. Our problem 
is checking a rate on Sunflowerseed Oil in carloads from New 
Orleans, La. to New York. The railway maintains that the 
rate of 60c, as published in Curlett’s Tariff 44-I, ICC A-800, 
applies. We, on the other hand, feel that a lower rate can be 
checked in Curlett’s Tariff 82-D, ICC A-726. 

The rate to which we refer is found in Seetion 5 of Tariff 
82-D and is headed “Minimum Charges.” This: tariff publishes 
commodity rates between points in New York and points in 
Louisiana and. both points to which we refer are listed in the 
tariff. It is maintained by the carrier that Section 5 can only 
apply when a rate is also published in Sections 2, 3 or 4 of the 
tariff, although we can find nothing in the tariff stating that 
Section 5 applies only when a rate is published in another sec- 
tion of the tariff. We do not think the fact that the section 
is labeled “Minimum Charges” is conclusive. The rate is still 
a minimum and it certainly does not state that the section 
applies only in conjunction with the other sections. 

We would be very pleased to have your advice on this 
at your earliest convenience. 

Answer: With respect to Agent Curlett’s original tariff 
ICC No. A-726, Tariff No. 82-D, it does not appear that Sec- 
tion 1 contains rates on Sunflowerseed Oil. Sections Nos. 2 and 
3 provide Rate Basis numbers to be used in determining rates 
in Section 4. The title sheet of Section 4 states that if the 
charge accruing under Sections 5, 6, 7 or 8, according to their 
application, is higher than the charge accruing under this 
section, ..., the charge accruing under Sections 5, 6, 7 or 8, 
according to their application, will apply. In other words for 
our purpose here, the rates published in Section 4 alternate 
with the rates in Section 5 to the extent that if a rate in Sec- 
tion 5 produces a higher charge than a rate in Section 4, the 
rate in Section 5 will apply. Likewise the title sheet of Sec- 
tion 5 provides in part that if the charge accruing under 
Section 4, is higher than the charge accruing under this sec- 
tion, the charge accruing under, Section 4 will apply. 


Sections 5, 6, 7 and 8 are all Minimum Charge sections. 
Each of these sections alternate with the rates published under 
Section 4. That is, if the charge accruing under the rates in 
Section 4 are higher than the charges accruing under the rates 


in Sections 5, 6, 7 or 8, such higher charge resulting from the 
rates in Section 4 apply. ° 


It is our opinion that the minimum charges published in 
this tariff alternate with the rates published in this tariff only 
and are not to be considered unless they produce higher charges 
than other rates as published and provided in this tariff. 


Damages—Delay—Special—Liability of Carrier 


New York.—Question: In the manufacture of certain of 
our products, it is necessary that they be packed into cus- 
tomers printed cartons as soon as they come off of the tem- 
pering lehr. If the cartons we have to use in packing the 
glass ware are not on hand, it is necessary for us to change 
jobs on the glass blowing machine if we have another job we 
can put on. Otherwise, it is necessary for us to shut down the 
glass machine entirely until the cartons arrive. Closing down 
a glass blowing machine is costly business and quite a loss 
is involved. 

Recently we had a shipment of a carload of cartons from 
a point in Ohio to our Streator, Illinois plant which was de- 
layed causing a 38 hour shut down of one machine. 

Is it possible to recover from the railroads for the loss 
involved ? 

The reason that we believe there was a delay on this car 
is that other cars from the same origin to the: same destina- 
tion point have been shipped on Saturday and received at 
Streater, Illinois, on Tuesday. These cars have been moving 
this way for some time and invariably the leaving time is 
Saturday and the arrival time is Tuesday. However, the car 
mentioned did not arrive until sometime on Thursday of the 
week after shipment. 

We would appreciate it very much if you would let us 
know if there is any justification in a claim against the car- 
riers, and if so, kindly quote any Interstate Commerce Com- 
mission cases that would substantiate the claim. 

Answer: In the absence of a special contract a carrier is 


not an insurer against delay in the transportation of goods, 
and the principle on which the carrier’s extraordinary liability 
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is founded does not extend to the time occupied in transporting 
the goods. As to the time of delivery, the carrier’s liability 
stands on the ground as that of ordinary bailee for hire, being 
dependent on negligence. The rule is, therefore, one of general 
application that, in the absence of special contract binding the 
carrier to deliver within a specified time, mere delay in trans- 
portation does not create any liability to respond in damages. 
As to the diligence and care required in completing the express 
or implied contract for transportation only, the rule is that the 
carrier is bound to use reasonable diligence and care, and that 
only negligence will render it liable, unless a stipulated time 
is fixed in the contract. 


Nevertheless, if damage results from failure without good 
excuse, to deliver the goods at their destination within a rea- 
sonable time, the carrier is liable for such damage. When a 
common carrier undertakes to convey goods. the law implies 
a contract that they shall be delivered at destination within 
a reasonable time, in the absence of any special agreement as 
to the time of delivery. 


Damages recoverable for delay in transportation must be 
such as might reasonably have been contemplated by the 
parties at the time the contract of carriage was made, and 
special damages for delay are recoverable only in case the 
shipper, at or before the time he tendered his goods for ship- 
ment, informed the carrier of the special circumstances which 
rendered a prompt transportation and delivery of the goods 
at their destination necessary. The rule is based upon the 
theory that unless the carrier be made aware by the shipper 
at the time of shipment, of the urgency, and the circumstances 
that require unusual dispatch or care in transportation, it can- 
not be presumed to know the facts, the existence and knowledge 
of which upon its part present the legal status upon which its 
liability for more than ordinary damages can be predicated. 


In every instance, it is said, the shipper has it within its 
power to protect himself against all damages, both general and 
special, caused by delays or losses in shipment, by giving notice 
to the carrier when the contract is made. If he fails to avail 
himself of this privilege he must suffer the consequences of 
his own neglect. 


The following cases hold that special damages are recover- 
able only in case the shipper, at or before the time he tendered 
his goods for shipment, informed the carrier of the special 
circumstances which rendered a prompt transportation and 
delivery of the goods at their destination necessary: Illinois 
Cent. R. Co. vs. Cobb, 64 Ill. 128; Swift River Co. vs. Firch- 
burg R. Co. (Mass.), 47 N. E. 1015; Dunne vs. St. Louis, etc. 
R. Co. (Mo.), 148 S. W. 997; Brown vs. Weir, 88 N. Y. S. 479; 
Rosenberg vs. Delaware, etc. R. Co., 150 N. Y. S. 75; Bower vs. 
Barrett, 171 N. Y. S. 322; McCullough vs. R. Co. (Kan.), 160 
P. 214; R. Co. vs. Bell (Tex.), 197 S. W. 322. 


If the peculiar circumstances from which special damages 
would arise are made known to the carrier at the time that 
the property is delivered and accepted for transportation (Mis- 
souri Pac. R. Co. vs. Burnett, 247 S. W. 1047; Ryley-Wilson 
Grocer Co. vs. St. Louis & S. F. R. Co., 184 S. W. 915), or 
if the carrier already knew, or in the exercise of ordinary care 
should have known, of the circumstances, special damages are 
recoverable. 


Tariff Interpretation—Application of Through L. C. L. Rate 
Versus Aggregate of Intermediate Commodity Rates on 
Cc. L. Shipment 


Georgia.—Question: Your answer to Georgia on page 922 
of the Traffic World of October 7, 1944, does not appear to 
fully answer the question asked. If your answer is correct, 
then the carriers are guilty of a violation of Section 1(6) of 
the Act. But apparently you have overlooked paragraph (b) of 
Rule 55 in your consideration of paragraph (a) of the rule. 
Paragraph (b) provides: 


If no rate is named from point of origin to destination of a 
shipment via the route of movement, the lowest combination of rates 
applicable via the route of movement is the legal rate. 


This certainly requires carriers to give effect to the pub- 
lished through rate before any consideration is to be given to 
the aggregate of intermediate rates. If this were not so, then 
the necessity for Rule 56 would be non-existent. 

A shipment of 10 steers weighing 10,000 pounds is tendered 
for transportation from Kansas City, Mo., to Atlanta, Ga., and 
is moved through St. Louis gateway. Under the classification 
governing the lawfully published rate of $2.40 (Kipp’s I. C. C. 
A-3020), the shipper is required to load and the consignee to 
unload all shipments of live stock. The 10 steers take up about 
one-half of the floor space of a 36-foot car placed by the car- 
rier for its own convenience. Rule 15 of Southern Classification 
provides maximum charges on all less carload shipments. Item 
35-A in Supplement 79 to Kipp’s I. C. C. A-3020 establishes as 
maximum legal charges the aggregate of separately published 


‘published from St. Louis to Atlanta, minimum weight 22,000 
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rates via all all-rail routes when lower than those accruing at 
the rate in the tariff. Predicated on the rate of $2.40 per 109 
pounds the charges on 15,000 pounds would be $360.00, subject, 
however, to Rule 15 of Southern Classification. A rate of 27 
is published from Kansas City to St. Louis and a rate of 56c is 





pounds. This produces charges of $182.60. On the other hand, 
there is a rate of 39c from Kansas City to Memphis, and a rate 
of 37c from Memphis to Atlanta, or a total rate of 76c with 
minimum weight of 22,000 lbs. This produces charges of 
$167.20. Therefore, bearing Item 65-A in mind, which of the 
above constitutes the legal charge for application on this ship. 
ment of 10 steers? 

Also advise when the charges authorized by the tariff cease 
to be the lawful charges and the shipper is required to go on 
a fishing trip to locate rates in other tariffs to which no specific 
reference is made in the tariff naming the only legal rate from 
Kansas City to Atlanta. 

But suppose the shipper tenders 15 or 20 steers to the 
originating carrier and designates the shipment as less carload, 
This number of animals will occupy the full floor space of the 
car and will weigh 22,500 or 30,000 Ibs. (1,500 lbs. per animal). 
Here again Rule 15 of Southern Classification enters the pic- 
ture. It provides that the charges for a car fully loaded must 
not exceed the charges for the same lot of freight if taken asa 
less carload shipment. The L. C. L. rate of $2.40 is still sub- 
ject to Item 65-A and the lowest aggregate of rates is produced 
by Memphis combination. What are the legal charges on the 
latter shipment, and are these charges lawfully applicable on 
shipments moved via the St. Louis gateway? 

Answer: With respect to a shipment consisting of 10 steers 
moving from Kansas City to Atlanta, Ga., via St. Louis, it is 
our opinion it is possible to apply the Memphis combination of 
76c, provided the shipment was routed via carriers via which 
the provisions of Rule 55(c) of Tariff Circular 20 may be 
applied. J. C. Penney Co., Inc., vs. Baltimore & O. R. Co., 243 
I. C. C. 36. There being no. joint through less-than-carload 
commodity rate, the joint through rate of $2.40, published in 
Agent Kipp’s Tariff I. C. C. A-3020 is applicable, subject, how- 
ever, under Item 65 of this tariff to the aggregate of less-than- 
carload intermediate rates as a maximum. However, under 
Rule 15 of Consolidated Freight Classification the carload rate 
may be applied as a maximum on a less-than-carload shipment. 

This, in our opinion, authorizes the application of the Men- 
phis combination on shipments routed via St. Louis, provided 
the shipments moved via lines into and out of St. Louis which 
are parties to the combination through Memphis and via which 
lines St. Louis is a junction with a branch or connecting line 
serving Memphis, the point over which the lowest combination 
applies. 

As to the shipment weighing 22,500 pounds or more, since 
that weight constitutes a carload, it is our opinion that the ship- 
ment may be tendered as a carload shipment and the aggregate 
of intermediates via Memphis applied via St. Louis, subject to 
the conditions set forth above with respect to the shipment of 
10,000 pounds, there being no through carload commodity rates. 

























NEW ARMY BID FORM 


J. F. Rowan, acting executive secretary of the Household 
Goods Carriers Conference, American Trucking Associations, 
Inc., has announced the revision by the War Department of a 
form long unsatisfactory to household goods movers used in 
bidding on the transportation of the household effects of mili- 
tary officers and personnel. The revision was so drastic, he said, 
that quotations henceforth would be on the basis of the indus- 
try’s regularly published tariffs, and would obviate the “guess: 
ing” process necessitated when the government called for bids. 

He said the old form was No. 224, and that the new form 
was designated as WD AGO Form 55-123. He said the revision 
brought to a close a seven-year fight against the “guessing 
system” as a discrimination against household goods carriers. 
He observed that in other movements of government freight, 
the carriers’ duly filed tariffs had always applied. 

He said that quotations would no longer be asked on the 
basis of the weight involved in the shipment, but only on the 
rate a hundred-weight which, at the option of the carrier, might 
or might not include packing and other accessorial services. In 
the event that he did not elect to include accessorial servic, 
said Mr. Rowan, it was only required that he state in detail the 
charges a unit that would apply for packing and unpacking 
barrels, wardrobe service, boxes, cartons and crates, according 
to size. 

He said that the form contained the stipulation that if the 
charges quoted were in excess of lawfully filed tariffs, the latte! 
would prevail, and that the contractor signed under witness ™ 
company with the contracting officer. 

Other objectionable features had. been revised generally ™ 
recognition of the carriers’ protests, he said, and that the nev 
form was a decided step forward. 
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December 23, 1944 


Merchant Seamen and War 


Arrangements had been concluded between the War Ship- 
ping Administration and U. S. Navy Air Transport for the 
movement by plane of approximately 250 seamen and officers 
a month between Miami, Fla., and Panama Canal Zone, Capt. 


Edward Macauley, deputy war shipping administrator, an- 
nounced, adding: 


The 250 seamen and officers each month form emergency crew 


replacements in Panama for service aboard ships of the U. S. merchant 
marine. 


The replacements are maintained in a pool in Panama for service 
aboard vessels frozen in trades that do not permit the vessels to. return 
to the United States after each voyage. 


The merchant seamen and officers transported to Panama replace 
others who have become sick or have been injured, or who have been 
lost through enemy action. The Navy will allocate sufficient aircraft 


to effect fhe transfer of the 250 personnel each month between Miami 
and the Canal Zone. 


Emergency pools of officers and seamen would be main- 
tained in Leyte, Philippine Islands, and in strategic southwest 
Pacific ports to man vessels of the merchant marine in the 
Pacific war zone, Capt. Macauley also announced. 

Coincident with the announcement of emergency manning 
pools in the Pacific Capt. Macauley revealed that W. S. A. had 
representatives on the spot in Antwerp, Cherbourg, Havre, 
Marseille and at Anzio and the Normandy beachheads simul- 
taneously with the arrival of merchant ships. 

“In fact, representatives of W. S. A. were in Antwerp 
setting up hotel facilities for American merchant seamen 
while the Germans still controlled the Scheldty Estuary, pre- 
venting the arrival of American merchant ships with vitally- 


— war cargoes for troops fighting in Germany,” said he, 
adding: 


The W. S. A. in conjunction with United Seamen’s Service, main- 
tains a small vessel in the Southwest Pacific, the S. S. Klang, as a 
roving hotel, emergency first aid station, and recreation and rest home 
for American merchant seamen in the Pacific war zone. : 

Thus far in the war, it has been possible to have W. S. A. set up 
facilities ahead of the arrival of heavy merchant shipping in practically 


every war zone port, including facilities on the beachheads in Normandy, 
Southwest Pacific and the Mediterranean. 






Red Sea Ship Charter Rates 


Eighty-one merchant ships that made a total of 90 voyages 
to the Red Sea for the British Ministry of War Transport, in 
1941, transporting war materiel from this country at space 
charter rates determined by the Maritime Commission and paid 
out of lend-lease funds of the United States, made an average 
profit of almost $300,000 a voyage, said the House merchant 
marine committee in a report on its investigation of the Red 
Sea ship charters (see Traffic World, March 27, 1943, p. 750, 
aid April 3, 1943, p. 818). 

“Charter hire paid-for these voyages,”’ the committee said, 
“was $31,364,880.11, exclusive of demurrage and certain other 
charges. ‘The resulting voyage profits were $26,874,176.70, giv- 
ing an average profit of almost $300,000 per voyage.” 

The committee said that, while the rates for these voyages 
were apparently fixed in part with relation to the going com- 
mercial rate, less certain deductions for stevedoring and broken 
stowage, nevertheless they were substantially higher than such 
going rates. It said the Maritime Commission was “twice incon- 
sistent: first, in initially fixing the Red Sea rates in relation 
to going commercial rates, but at levels which .. . were actually 
higher than such rates, while at the same time vigorously pur- 
sling a program of reducing existing rates; and second, in per- 
mitting the original Red Sea rates to continue long after com- 
mercial rates were revised downward.” 

The average value of the participating vessels was esti- 
mated by the committee as $712,500. It said that, as the aver- 
age profits for the considered voyages of about six months each 
was nearly $300,000, a return of over 42 per cent for about six 
months’ use, or 84 per cent a year, was realized. 

“The basic maximum time charter rate, established by the 
Commission on July 31, 1941, for vessels of the average tonnage 
of those engaged in the Red Sea voyages was $4.60 per dead- 
Weight ton per month, subject to certain minor adjustments, 
giving a bareboat rate, if $2 for operating expenses be deducted, 
of $2.60 per deadweight ton per month,” the committee said. 
These figures must be compared with the average of $5.13 per 
deadweight ton per month for the Red Sea voyages which would 
€ the equivalent bareboat charter rate. If a bareboat charter 
tate of $2.60 or its equivalent space charter rate had been used 
for these voyages to the Red Sea, the profits which accrued 


— have been reduced by over $13,000,000, or about one- 
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The report concluded with the following: 

Subsequent to the hearings held . . in March, 1943, the Weyer- 
haeuser Steamship Co. made a repayment to the commission of profits 
received from the Red Sea voyages of $199,720.64, which represented 
51 per cent of the profits from those voyages remaining after taxation, 
and the American President Lines returned $110,000. Since the other 
participants in these voyages did not make any refunds or evince any 
intention of doing so the price adjustment board of the commission 
commenced proceedings for the renegotiation of their profits on such 
voyages. In the meantime, Waterman Steamship Corporation brought 
suit in the United States district court for the District of Columbia, to 
enjoin such. renegotiation and for a declaratory judgment that the Red 
Sea space charters’ are not subject to renegotiation. This suit was dis- 
missed, by the lower court and an appeal from such dismissal is now 
pending. The price adjustment board, however, is continuing to prose- 
cute its renegotiation proceedings. : 

The entire situation with respect to the Red Sea space charter rates 
may be summed up in the words of Admiral Land, who said: ‘‘From 
our investigation we are now convinced that the rates were too high, 
and exceedingly so,’’ and again, ‘‘the returns to most of the owners 


who made the Red Sea voyages were completely out of line with what 
had been anticipated.’’ 


TAX RELIEF FOR SHIP OWNERS 


The Senate has passed and sent to the President H. R. 
4968, amending the merchant marine act, 1936, so as to provide 
federal tax relief for owners of vessels with respect to the 
deposit in the tax-exempt ship construction reserve fund estab- 
lished under that act of the proceeds of sales of their vessels 
(see Traffic World, Dec. 2, p. 1453). 


Senator Radcliffe, of Maryland, member of the Senate 
commerce committee, in presenting the bill for consideration 


in the Senate, made a statement explaining its provisions, in- 
cluding the following: 


Under existing law, whenever an owner of a ship receives certain 
gains from the sale of a ship, he has the option within 60 days of 
putting that fund up in a ship construction reserve, and if that is 
so deposited, it is not immediately subject to taxation. But the ends 
of taxation are met presumably later on by the application of a 
reduced depreciation reserve.... 

This is the purpose and reason for the pending bill. In view of the 
fact that that option must be exercised within 60 days after the gain 
is determined, and in view of the.fact that the Treasury Department 
is of the opinion that the gain is determined as of the time when the 
title is taken to the ship, and since sometimes the federal government 
does not settle promptly for the payment of a ship, then it happens in 
such éases that the seller of the ship is deprived of the opportunity 
of exercising his option for making a deposit in such a fund... At 
the time the ship construction reserve fund law was passed, it was 
not realized that there would be some instances when these settlements 
would not be made promptly. ... All the bill does is to lift the statute 
of limitations so that when the payment is received the seller can reopen 
the tax returns for the year of sale and reset it up as he would have 
done if the payment had been made to him during that current year. 


W. S. A. PAYMENT FOR SHIP 


The Alaska Steamship Company has agreed to accept 
$100,000 as just compensation for claims in connection with the 
requisition and loss of the S.S. Bering, the War Shipping Ad- 
ministration has announced. 

The Bering, a wooden steam cargo vessel, under bareboat 
charter to the W. S. A. was declared a constructive total loss 
from damage sustained as a result of striking a reef, the 
W. S. A. said, adding: 


Under the rules of the Advisory Board on Just Compensation the 
$100,000 represents compensation for unpaid charter hire from June 5, 
1942, to December 17, 1943, damage resulting from striking a sub- 
merged reef, title requisition and loss due to delay in payment. 

The vessel, built in 1918 and formerly known as the Arthur P. 
Baldwin, was requisitioned on bareboat charter under provision of the 
merchant marine act of 1936, and was requisitioned for title on December 
17, 1943. 

W. S. A. has previously paid the Alaska Steamship Company 
$23,988.78 for charter hire from June 5, 1942, to December 17, 1943. 

The $100,000 just compensation is being accepted by the Alaska 
Steamship Company as full settlement and satisfaction of all claims, 
excluding fuel, fresh water and unopened consumable stores on board 


the vessel at time of delivery under bareboat charter. These items will 
be settled for separately. 


RETURN OF VESSEL BY W. S. A. 


Return of the 62-foot pilot vessel America, of some 53 gross 
tons and built in 1910, to her owners, the Ocean Pilot and Tug- 
boat Co., Seattle, Wash., has been announced by the War Ship- 
ping Administration. 

“This return to the America’s owners has apparently given 
rise to the false rumor that the former America, which has 
been renamed and is now an Army troop ship, a vessel 663 feet 
in length and of 26,454 gross tons, was being returned to her 
owner, the United States Lines,” the W. S. A. said. ‘There are 
no fewer than 20 steam and motor vessels carrying the name 
America registered under the United States flag.” 























































1656 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep we ade- 
quately and promptly mformed.—Hditor Tus Trarric WoRLD, 





Fred A. Doebber, president of the Associated Traffic Clubs 
of America has sent to member clubs copies of the Baltimore 
and Ohio advertisement in the November 4 Traffic World, which 
he characterizes as a “fitting and gratifying compliment” to 
the industrial traffic manager, and of Letter No. II, of the 
Transportation Association of America (see Traffic World, 
Nov. 11, p. 1244). With respect to this letter, he points out 
that the association has taken no action, but it is sent with the 
thought that it might furnish material for discussion. 





The Traffic-Club of Chicago announces its Thirty-Eighth 
annual dinner, to be held in the Grand Ball Room of the Palmer 
House January 11. A note on the invitation says “business 
dress” and urges “those making reservations to observe the 
request of the O. D. T. regarding essential travel. 


J. C. Scheidel, district manger of 
the North American Car Corporation, 
is the new president of the Traffic Club 
of Tulsa, Okla. Other new officers in- 
clude Tom Peeler, Jr., district freight 
agent, M-K-T lines, vice president, and 
P. A. Buck, chief M-K-T clerk, secre- 
tary-treasurer. New directors are H. 
A. Washburn, commercial agent, Mil- 
waukee Railroad; Fred Gumaer, agent, 
Lee Way Motor Freight Lines, and 
J. B. Fairfield, traffic manager, Sunray 
Oil Company. Mr. Scheidel has been 
vice president of the organization for 
the last year. The outgoing secretary- 
treasurer is Ralph R. Morris, assistant 
to the traffic manager of Hanlon-Buch- 
anan, Inc. Outgoing directors are J. T. 
Gelabert, agent, M-K-T; J. W. Ma- 
hanay, traffic manager, Frisco lines, 
and J. C. Payne, assistant traffic manager, Tide Water Asso- 
ciated Oil Company. 





The Omaha Traffic Club will hold its annual dinner dance 
January 20 at its Twentieth annual dinner and election of 
officers February 15. 








The Traffic Club of New Orleans has elected the following 
officers: President, W. H. Trauth; first vice president, J. P. 
Ayres; second vice president, A. M. Dardis; third vice president, 
Joseph Spear; secretary, E. C. Marks; treasurer, A. J. Marks; 
directors, A. C. Linton, C. T. Carter, H. L. Michaelis, D. W. 
Calcote, J. F. Hoffman, W. A. Klein, and L. A. Schwartz. 





The Transportation Club of the Rochester Chamber of 
Commerce had to cancel its Christmas party because of an 
unprecedented snow storm. The last round table discussion of 
the year was held December 21. 

The annual oyster party of the Traffic Club of Montreal 
was held in the warehouse building of the Baillargeon Express 
Company, December 8. 

The Transportation Club of Toronto has elected the fol- 
lowing officers: President, A. Walker, General Freight Agent, 
Canadian Pacific Railway Co.; First Vice President, G. E. 
Walton, Canadian Freight Agent, Lehigh Valley Railroad; 
Second Vice President, W. E. Costello, Canadian Representa- 
tive, Sutherland International Despatch; Secretary, Wm. G. 
Hamilton, Freight Claim Investigator, Canadian Pacific Rail- 
way Co.; Treasurer, W. E. Hendershot, Freight Traffic Mgr’s 
Office, Canadian National Railways. 





Following are the new officers of the El Paso Traffic Club: 
Fred C. Tockle, former Sec.-Treas. of the Club, President; 
Maxey H. Carr, Manager, Yellow Cab Co. of El Paso, Vice- 
Pres.; John R. Dalby, Gen’l Agent, Texas & Pacific Ry., Secre- 
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tary-Treasurer. Board of Directors: Maxey H. Carr, John R, §of music ¢ 
Dalby, A. M. Hoffer, T. S. King, H. E. North, E. R. Tanner, 
F. C. Tockle. The club held its annual dinner November 21, at Harol 
the Casino in Juarez, Chih., Mexico. pany, 1S 01 
His name 
The Traffic Club of Fargo, N. Dak., has elected the fol- W. L. Me 
lowing officers and directors: President, E. H. Granse, Ass’t. to appointed 
President, Midnite Express, Inc.; Vice-Pres., J. L. Thacker, general a. 
Mer., Western Newspaper Union; Secretary, J. C. Perusse, City Day. 
Freight Agent, Great Northern Ry. Co.; Treas., O. A. Lund, 3 
Traffic Clerk, Gamble Robinson Co. Directors: C. A. Dally, The } 
Asst. Megr., V. H. Leeby Co.; E. V. Dukes, Mgr., Chevrolet Mo- §St- Louis, 
tor Division, G. M. C.; R. C. Murphy, Gen. Agt., Northern Pa. ge “Wate: 
cific Ry. Co.; A. M. Chaussee, Agent, Consolidated Freightways, g°xecutve 





Inc.; W. D. Dwight, Asst. Cashier, Fargo National Bank. They 
will be installed at the January 10 meeting. 
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R. F. Stapleton, D. F. A. of the Wabash, is the new presi- 
dent of the Transportation Club of Springfield, Ill. He started 
















his railroad career in May, 1917, with gPesident 
the Wabash at Toledo, Ohio. In May, §* - e 
1929, he was promoted to traveling on * 
freight agent at St. Louis, again pro- sgh 
moted to perishable agent in Decem- 9 -_ 
ber, 1935, and on January 1, 1940, Cen a d 
became division freight agent of the ru. - I 
Wabash at Springfield. He has been §” ™™S- 
very active in the club. An “Asso- 
ciated Traffic Club Nite” is planned by 
the club for the near future. The 
Other officers are: Vice president, Al. Commiss: 
Bianco, traffic manager, Allis-Chalmers; Silas 
secretary and treasurer, Walter Bah- Crain. Le 
low, Railway Express Agency. Local George E 





members of the board of directors 
elected are: Thomas McVey, president, 
Prairie State Motor Freight Lines, 
Walter Swaja, traffic manager, Pills- 
bury Mills, and D. H. Irwin, T. M. 
Sangamo Electric Co. Out of town members of board: C. J. 
Dinkelkamp, Cotton Belt, and Carl Becker, M. O. P., both 
of St. Louis. 
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Paul R. Dupree, general traffic manager of the American 
Lumber and Treating Company, the new president of the Jack- 
sonville Traffic Club, was born and 
reared in Ohio. In 1927 he entered the 
service of the Norfolk and Western 
Railway Company at the joint N. & W- 
C. & O. agency at Kenova, W. Va. 
Later he was transferred to Roanoke, 
Va., Louisville, Ky., and finally to Chi- 
cago, Ill., as chief clerk to the general 
western freight agent. In 1940 he was 










































employed by the American Lumber Mili 

and Treating Company at Chicago and §transpor 

was transferred to Jacksonville a few §@ Associat 

months later. He became a member § Captain 

of the Jacksonville Traffic Club imme- § “Army ° 

diately after moving to that city. He The 

was chairman of the club’s reception § develop 

committee in 1941 at which time the §personn 

Associated Traffic Clubs of America engaged 

held its annual convention in Jackson- Galive th 

ville. Later in the same year, he headed together 

the consolidation of the reception-entertainment committee. He Ma; 
was elected to the board of governors for two years in 1942 tion cor 
and served until August of last year, when he was appointed f associat: 
by the board of governors to be vice-president, succeeding W. J. I porarily 
Kraft. He was elected vice-president by the vote of the club Presider 
for 1944. Other officers are: Vice-president, E. H. James, city and Co) 
freight agent, L. and N.; secretary-treasurer, A. Q. Hart's, e ten 
chief clerk, Norfolk and Western; board of governors, Cc. L D. Port 
Manneschmidt, traffic manager, St. Johns River Shipbuilding AR. 
Company; M. E. Fields, city passenger agent, Florida East § Lieuten; 
Coast Railroad, and Victor Hull, assistant plant manager, Max- The 
well House Products. — 

0 be 

; ‘ f § Period, 

The board of directors of the Associated Traffic Clubs 0 consid» 
America is voting by mail on an application of the Traffic Club friends 
of St. Louis for readmission to the association. The Junirg 
Traffic Club of Richmond, Va., has been elected to membership. - 

The Manufacturer’s Association Traffic Club of Lancaster, 

Pennsylvania, held its annual Christmas party and auction at — 





the Elk’s Club, December 18, with 67 members and guests in 
attendance. A turkey dinner was served, following which mer 

















December 23, 1944 







chandise donated by club members was auctioned. A program 
of music and entertainment closed the meeting. 


Harold Z. Frederick, traffic manager, R. C. Mahon Com- 
pany, is one of the new directors of the Traffic Club of Detroit. 
His name was omitted from the recent report of the election. 
Ww. L. McMurry, general agent, T. and P. Railroad, has been 
appointed to the board of governors to succeed W. L. Peebles, 
general agent of the M. K. and T., who died on Thansgiving 
Day. 










The meeting of the Junior Traffic Club of Metropolitan 
St. Louis, the evening of January 3 at the De Soto Hotel, will 
be “Waterways Night.” The speaker will be Edward Clemens, 
executive vice president, Miss. Valley Barge Line Co. 





At the annual election and Christmas party held at the 
Touraine Hotel, December 19, by the Buffalo Traffic Club, the 
following were elected: Robert T. Loveland, American Elevator 
& Grain—President; Paul D. Tate, American Lubricants—Vice 
President; O. J. Schweinsburg, Grand Trunk Rwy.—Secretary; 
R. H. LeVaughn, Erie Railroad—Treasurer; E. W. Smith, Buf- 
falo Transit Bureau—Director; Harold Ackerman, Missouri 
Pacific R. R.—Director; James A. Croley, Central R..R. of 
N. J. R. R.—Director; Miss Mabel M. Snyder, New York 
Central R. R.—Director. Group singing and entertainment was 


provided by Cooperative G. L. F. Choristers under the direction 
of Mrs. Louise Gladke. 














1. ©. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: 

Silas Carleon Bennett, Topeka, Kan.; John Garland Lyford 
Crain, Los Angeles, Calif.; Raymond Deck, Kansas City, Mo.; 
George B. Dill, San Francisco, Calif.; Arnold Thomas Easley, 
Sioux City, Iowa; John Leo Fox, Boise, Idaho; Richard Ellis 
Hamrick, Okeechobee, Fla.; John B. Hill, Jr., Shreveport, La.; 
Ernest F. Holvay, Chicago, Ill.; Wilfred E. Johnson, Chicago, 
Il.; Fred H. Kuckuk, Kansas City, Mo.; Walter J. Lambert, 
New York, N. Y.; Lucien Elias Liddy, New York, N. Y.; 
Earl Nicholas Luken, Marshall, Minn.; Charles Edward Lumpp, 
Chicago, Ill; M. D. Malmend, New York, N. Y.; Robert 
Metivier, Bartlesville, Okla.; Leo Francis Mucha, Chicago, IIl.; 
Frank X. Mulhall, Brooklyn, N. Y.; Bernard Joseph Murtha, 
New York, N. Y.; Vernie Voss Noble, St. Joseph, Mo.; Robert 
William Reader, Philadelphia, Pa.; Edward A. Richards, Chi- 
cago, Ill.; Howard E. Ringle, Phoenix, Ariz.; Leonard Percy 
Root, Baton Rouge, La.; William F. Rumpf, Richmond, Calif.; 
Harold M. Sandhaus, Kansas City, Mo.; Floyd Wayne Selders, 
Kansas City, Mo.; William Russell Sheets, Los Angeles, Calif.; 
Akeley L. Stevens, Minneapolis, Minn.; George William Swan- 
son, Chicago, Ill.; and John Cecil White, Sylacauga, Ala. 
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NEW TRANSPORTATION BODY 


Military and civilian personnel on duty with the army’s 
transportation corps have formed the Army Transportation 
Association, according to an announcement from the office of 
Captain Harry Clarke, who will be editor of a new publication, 
“Army Transportation Journal,” to be sponsored by the group. 

The announcement said the aim of the association was to 

develop a permanent organization to include not only the 
Personnel of the army transportation corps, but others now 
engaged in the general transportation industry, and to keep 
alive the common interests being developed by those working 
together in the war effort. 
_ Major General C. P. Gross, chief of the army’s transporta- 
tion corps, had accepted the post of honorary president of the 
association, the announcement said. Other officers serving tem- 
Porarily were listed as: Lieutenant Colonel John M. Poorman, 
president; Lieutenant Colonel John J. Sullivan, vice-president; 
and Colonel William R. Clopton, retired, secretary-treasurer. 
The temporary board of directors is composed of Major David 
D. Porter; Major L. H. Nokes; Major C. M. Councel; Captain 
A. R. Skinnel, and Captain Horace B. Drake, in addition to 
Lieutenant Colonels Poorman and Sullivan. 

The announcement said plans of the association included 
Consideration of an exclusive employment service for members, 
to be placed in operation in the demobilization and post-war 
Period, if the membership so desired. Another service under 
Consideration, it said, was a clearing house for addresses of 
friends and wartime associates, limited to the membership, and 
Non-commercial in purpose. 
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CHANGE IN DOCKET 


Hearing MC 88904 Sub. 1, December 18, Washington, D. C., post- 
Poned to December 20. 
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Digest of New Complaints 





No. 29231, Oil City Brass Works, Beaumont, Tex., vs. Alton & Southern 
et al. 


Rates on brass ingots, carloads, shipped from Chicago Heights, 
Ill., to Beaumont, Tex., in the period beginning November 27, 1942, 
to date of complaint, and to be received pendente lite, in violation 
of section 1. Asks rates, and reparation of $21,987.11, plus interest 
and reparation on all shipments transported pendente lite. (William 
H. Watts, 3020 Gulf Bldg., Houston 2, Tex.) 


. 29232, Herrick Iron Works, Oakland, Calif., vs. Santa Fe et al. 
Alleges opplication of domestic rate on steel, fabricated in transit 
and exported to Hawaiian Islands in government vessels from Feb- 
ruary 2, 1942, to June 20, 1942, because the shipments were not 
carried on ocean carriers under commercial bills of lading, is un- 
reasonable and discriminatory, in that the use of government vessels 
was something that could not be prevented. Asks defendants to be 
required to cease and desist from charging and attempting to collect 
$16,746.25 transit refunds demanded under carriers’ contention that 
they are prohibited from applying the export rates. 
. 29233, O’Donnell Fruit Co., Pittsburgh, Pa., et al. vs. Baltimore & 
Ohio et al. . 

Rates on lettuce, in carloads, from Mesa, Normal Junction, Sahua- 
rita, and Tolleson, Ariz., to Pittsburgh, Pa., on December 10, 1942, 
and prior to dates of shipments as of April 1, 1944, in violation of 
sections 3, 4, and 6. Ask repayment of about $850 either as straight 
overcharges or as reparation, with interest. (Walter S. Ryan, 1210 
Palo Alto St., Pittsburgh 12, Pa.) 

C-444, Dohrn Transfer Co., Chicago, Iill., 
Burlington-Chicago Cartage, Galesburg, II. 


Alleges that defendant is authorized to operate between Kewanee 
and Chicago, Ill., via Galesburg, Ill., but is operating directly be- 
tween Kewanee and Chicago. Asks cease and desist order. (David 
Axelrod, 29 S. LaSalle St., Chicago 3, Ill.) 


MC C-443, Continental Mining & Smelting Corporation, New York, N. Y., 
et al., vs. Saw Mill Supply, Inc. 


Allege charges on truckload shipments of machinery, shovels, bull 
dozers, tractors, and/or like commodities, between points in New 
York and points in Pennsylvania, in 1944, based on mileage via 
actual route of movement rather than in accordance with mileage 
guide referred to in defendant’s tariff, and certain tolls alleged to 
be inapplicable, in violation of section 217 (b). Ask cease and desist 
order, rates, and reparation. (Fred W. Haas, 1451 Union Trust 
Bldg., Pittsburgh 19, Pa.) 

. 29236, Merom Gravel Co., Indianapolis, Ind., vs. Illinois Central. 

Rates on sand and/or gravel in carloads from Riverton, Ind., to 
Vandalia, Ill., and higher rated intermediate destinations, in viola- 
tion of section 3. Asks rates, cease and desist order, and reparation. 


. 29234, Batson-Cook Co. (West Point Foundry & Machine Co. Divi- 
sion), West Point, Ga., vs. Atlanta & West Point et al. 


Rates on iron or steel unfinished articles or shapes in certain lots 
or carloads, in violation of sections 1, 3, 4, and 6. Asks cease and 
desist order and reparation. (C. Eugene Fowler, 844 Martin Bldg., 
Birmingham 3, Ala.) 


~~ Carnation Co., Oconomowoc, Wis., vs. Milwaukee Railroad 
et al. 

Rates on tinplate, in carloads, from Gary, Ind., to Oconomowoc, 
Wis., 16 cents a hundred pounds, from January, 1942, to June, 1944, 
in violation of section 1. Asks cease and desist order and reparation. 
(C. S. Connolly, 453 W. Second St., Oconomowoc, Wis.) 


MC 


vs. R. J. Hurst, dba 
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FOREIGN TRADE ZONE HEARING 


The Foreign-Trade Zones Board has announced that a pub- 
lic hearing on an application of the Board of Commissioners of 
the port of New Orleans for a grant to establish and operate a 
foreign-trade zone in the port of New Orleans, La., will be held 
January 15, at 10 a. m., Central War Time, in the board of 
directors’ room, Association of Commerce Building, New Or- 
leans. In its announcement, the board said: 


This hearing will be conducted by an examiners’ committee, com- 
posed of Thomas E. Lyons, examiner, for the Department of Commerce, 
Washington, D. C.; A. Miles Pratt, collector of customs, New Orleans, 
and Col. George H. Hudson, U. S. district engineer for the Lower 
Mississippi Valley division of the New Orleans district. 

This public hearing is solely for the purpose of obtaining, in the 
most direct manner, facts useful to the Foreign-Trade Zones Board, in 
determining whether or not the proposed plans are suitable for accom- 
plishing the purposes of the foreign-trade zones act. A formal notice of ° 
this hearing will follow. 


CHRISTMAS GREETINGS TO SEAMEN 


President Roosevelt and War Shipping Administrator Land 
in Christmas greetings extended to seamen of the United States 
merchant marine highly commended their “heroic wartime 
achievements.” The President noted that since three months 
before Pearl Harbor more than 5,800 seamen of the United 


States merchant marine had died, were missing or had become 
prisoners of war. 













































Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 29—Brooklyn, N. Y.—Hotel St. George—Examiner Naefe: 
* MC 60847, Sub. 3—Standard Trucking Co., Perth Amboy, N. J. 
January 4—Washington, D. C.—Argument: 
1. & S. 4718—Grain proportionals, ex-barge to official territory. 
28731—Coast Transportation Co., Inc., et al., vs. Aberdeen and Rock- 
fish, et al. 
January 9—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ley: 
MC 11207, Sub. 47—Deaton Truck Lines, Inc., Birmingham, Ala., cer- 
tificate to extend operations. 
January 9—Brooklyn, N. Y.—Hotel St. George—Examiner Walsh: 
Finance 10008—St. L. S. F., reorganization, hearing on maximum 
limits for allowances of compensation for services and reimburse- 
ment of expenses. 
January 9—St. Paul, Minn.—State Comm.—Examiner Riegner: 
MC 43475—Glendenning Motorways, Inc., St. Paul, Minn. 
January 9—Washington, D. C.—Examiner Carpenter: 
1. & S. M-2477—Associated Transport, Zentz Motor Lines, restrictions. 
January 9—Washington, D. C.—Examiner Way: 
29202—-Potash Co. of America et al.—vs. Aberdeen and Rockfish et al. 
January 10—Pittsburgh, Pa.—Hotel Roosevelt—Examiner Parker: 
MC 405—Michael and Girard, Uniontown, Pa. 
January 10—Washington, D. C.—Argument: 
1. & S. 5283 and ist Sup.—All freight, north Atlantic ports to south. 
January 10—Washington, D. C.—Examiner Cheseldine: 
Fourth Section Appl. 21021—Ferro-Chrome from and to points in official 
territory. 
January 11—Buffalo, N. Y.—Hotel Buffalo—Examiner Carpenter: 
* MC 18254, Sub. 3—Buffalo Storage and Carting Co., Buffalo, N. Y. 
January 11—Cleveland, O.—Hotel Cleveland—Jt. Bd. 117: 
MC 66562, Subs. 582 and 583—Railway Express Agency, 
York, N. Y., certificate to extend operations. 


January 11—Spartanburg, S. C.—Chamber of Commerce—Jt. Bd. 2: 
MC 17820 Sub. 11—Carolina Stages, Spartanburg, S. C., certificate to 
extend operations. 
MC 14486, Sub. 11—Carolina Scenic Coach Lines, Spartanburg, S. C., 
certificate to extend operations. 
MC 61598, Sub. 24—Smoky Mountain Trailways, Asheville, N. C., cer- 
tificate to extend operations. 
January 11—Washington, D. C.—Argument: 
28989—Illinois Territory Industrial Traffic League vs. Un. Pac. et al. 
January 11—Washington, D. C.—Examiner Lawton: 
1. & S. M-2486—Elimination of participation. 
January 12—Buffalo, N. Y.—Hotel Buffalo—Jt. Bd. 330: 
* MC 105324—E. S. Dolski, Jr., Dunkirk, N. Y., certificate. 
January 12—Cleveland, O.—Hotel Cleveland—Jt. Bd. 117: 
MC 66562, Sub. 588—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 


January 12—Seattle, Wash.—Olympic Hotel—Examiner Linn: 
| & S. M-2475—Sand Point Naval Air Station, Wash., arbitraries. 
January 12—St. Paul, Minn.—Hotel Lowry—Examiner Way: 
* 1. & S. 5319—Terminal Allowance at Minnesota Transfer. 
January 13—Binghamton, N. Y.—U. S. Ct.—Examiner Carpenter: 
* MC 87964, Sub. 3—Benson Bros., Susquehanna, Pa., certificate to ex- 
tend operations. 
January 13—Cleveland, O.—Hotel Cleveland—Jt. Bd. 117: 
MC 66562, Sub. 589—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
January 15—Boise, Idaho—State Comm.—Examiner Linn: 
MC 105334—Tennyson Transfer & Storage Co., Boise, Idaho, certificate. 
January 15—Brooklyn, N. Y.—Hotel St. George—Examiner Joyner: 
MC 104486, Sub. 7—Oil-Ways Co., Nutley, N. J., permit. 
January 15—Brooklyn, N. Y.—Hotel St. George—Examiner Jewell: 
* Finance 9918—Mo. Pac., reorganization. 
January 15—Detroit, Mich.—Hotel Fort Shelby—Examiner Parker: 
MC 2765, Sub. 10—Square Deal Cartage Co., Detroit, Mich., certifi- 
cate to extend operations. 
January 15—Minneapolis, Minn.—Nicollet Hotel—Examiner Way: 
* FF-69—Midwest Dairy Despatch, No. Minneapolis, Minn., permit. 
* FF-94—Northwest Dairy Forwarding Co., Duluth, Minn., permit. 
January 15—Washington, D. C.—Argument: 
28775—E. R. Blackinton & Son Canning Co. et al vs. Alton et al. 
29113—-Standard Oil Co. vs. P. & L. E. et al. 


January 15—Washington, D. C.—Examiner Naefe: 
MC-C 442—Released ratings and rates on engines. 
January 15—Washington, D. C.—Examiner Weems: 
* Ex Parte 72, Sub. 1—Subordinate officials of Western Fruit Express 


Co., Fruit Growers Express, and Burlington Refrigerator Express 
Co. 


Inc., New 










January 16—Boise, Idaho—State Comm.—Jt. Bd. 49: 

MC 52334, Sub. 2—Boise-Winnemucca Stages, Boise, Idaho, certificate 

to extend operations. 

MC 105281—Whitmore Transportation Service, Boise, Idaho, certificate, 
January 16— Brooklyn, N. ¥Y.—Hotel St. George—Examiner Carpenter: 
* MC 82477—State Film Service, New York, N. Y. 

* MC 82477, Sub.1—State Film Service, New York, N. Y. 
January 16—Columbus, O.—State Comm.—Jt. Bds. 60 and 117: 
MC 19201, Subs. 34, 35, 36, 37, 42, and 43—Pennsylvania Truck Lines, 
Inc., Pittsburgh, Pa. 
January 16—Columbus, O.—State Comm.—Jt. Bd. 27: 
* MC 19201, Sub. 39—Pennsylvania Truck Lines, Inc., Pittsburgh, Pa.,, 
Certificate to extend operations. 


January 16—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 66562, Sub. 592—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
January 16—Fort Worth, Tex.—Hotel Texas—Examiner Borroughs and 
Jt. Bd. 16: 
* MC 59680—Jackson-Strickland Transportation Co., Inc., Houston, Tex. 
* MC 59680, Sub. 18—Strickland Transportation Co., Inc., Dallas, Tex,, 
certificate to extend operations. 
January 16—Harrisburg, Pa.—State Comm.—Examiner Konigsberg: 
29168—Whiterock Quarries, Inc., vs. P. R. R. et al. 
January 16—Minneapolis, Minn.—Nicollet Hotel—Examiner Way: 
* FF-136—Glendenning Forwarding Co., St. Paul, Minn., permit. 
* FF-149—Dakota Forwarding, Minneapolis, Minn., permit. 


January 16—Washington, D. C.—Examiner Kirby: 
29223—-Accounting by K. C. S. Ry. in respect of merger of properties 
of T. & Ft. S. Ry. into K. C. S. Ry. 
January 16—Washington, D. C.—Argument: 
29035—-Beacon Milling Co., Inc., vs. A. C. & Y. et al. 
29056—Amos-Thompson Corp. et al. vs. A. G. S. et al. 
January 16—Washington, D. C.—Jt. Bd. 42: 
* MC C 441—Ehrlich Newmark Trucking Co., Inc., vs. Friedman’s Ex- 
press, Inc. 
January 17—Boise, |daho—State Comm.—Examiner Linn: 


MC 29791, Sub. 5—Shipman Bros. Transfer Co., Twin Falls, Idaho, 
permit to extend operations. 


January 17—Brooklyn, N. Y.—Hotel St. George—Examiner Carpenter: 
* MC 16149, Sub. 1—Otiz Trucking Co. and New York Rigging and 
Trucking Co., New York, N. Y. 
January 17—Detroit, Mich.—Hotel Fort Shelby—Examiner Parker: 
MC-C 434—Contract Cartage Co. vs. F. J. Boutell Driveway Co., Inc. 
MC-C 434, Sub 1—Contract Cartage Co. vs. Central States Transit 
Lines. 

MC-C 434, Sub. 2—Automobile Shippers, Inc., vs. F. J. Boutell Drive 
way Co., Inc. 

MC-C 434, Sub. 3—Automobile Shippers, Inc., vs. Central States Tran- 
sit Lines. 


January 17—Fargo, N. D.—U. S. Ct.—Jt. Bds. 219 and 142: 
MC 28132, Sub. 4—Hvidsten Transport, Grafton, N. D. 
MC 104530, Sub. 1—Thief River Falls Transport, Thief River Falls, 
Minn. 
January 17—Washington, D. C.—Argument: 
Ex Parte 72, Sub. 1—Subordinate officials of Ogden Union Ry. and 
Depot Co. and Union Pacific. 
Ex Parte 104 Part 2—Practices of carriers affecting operating revenue 
and expenses, Terminal Services, Phelps Dodge Corp. 


January 17—Washington, D. C.—Examiner Card: 


* MC 88904, Sub. 1—Davis and Sullivan, Indianhead, Md., certificate to 
extend operations. 


January 18—Brooklyn, N. Y.—Hotel St. George—Examiner Konigsberg: 

1. & S. 5324 and 1st Sup.—Switching charges of B. C. R. R. at Buffalo, 
a Se 

January 18—Brooklyn, N. Y.—Hotel St. George—Examiner Carpenter: 
* MC 17778, Sub. 6—B. & E. Transportation Co., Inc., Secaucus, N. J. 
January 18—Chicago, Ill.—Sherman Hotel—Jt. Bd. 13: 

MC 32400, Sub. 1—L. J. Wendt, Chicago, IIll., permit to extend opera 
tions. 

MC 94884, Sub. 1—W. Rowden, Wooster Lake, Ingleside, Ill. 

January 18—Minneapolis, Minn.—Hotel Nicollet—Examiner Way: 
* 29179—Montana Dakota Utilities Co. vs. A. T. & S. F. et al. 
January 18—Washington, D. C.—Argument: 

Ex Parte 104 Part 2—Practices of carriers affecting operating revenues 
or expenses, terminal services, Red River Lumber Co., terminal 
allowances. 

Ex Parte 104 Part 2—Practices of carriers affecting operating reve 
nues or expenses, terminal services, Spencer Kellogg and Sons, Ine. 

anuary 19—Brooklyn, N. Y.—Hotel St. George—Examiner Carpenter: 

MC 2835, Sub. 10—Adirondack Transit Lines, Inc., Kingston, N. Y. 

January 19—Chicago, I!1.—Sherman Hotel—Examiner Parker: 
1. & S. M-2483—Candy, confectionery, between points in Central States 


January 19—Chicago, I1l.—Sherman Hotel— Jt. Bd. 58: 

MC 69892, Sub. 6—Osborne Trucking Co., Vincennes, Ind., certificate 
to extend operations. 

January 19—Missoula, Mont.—U. S. Ct.—Examiner Linn: 

MC 102649, Sub. 3—Reely’s General Storage & Freight Terminal, Mis- 
soula, Mont., certificate to extend operations. 

January 19—New Salem, N. D.—Fed. Bidg.—Examiner Lyle: 

Finance 14749—Application of Northern Pacific for a certificate (1) 
permitting abandonment of line of railroad extending from New 
Salem to Kurtz, and (2) for authority to construct a line between 
same points, all in Morton County, N. D. 


(Continued on page 1662) 
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exact type of tank car needed to carry your chem- 
ical—at the right temperature, right pressure, and Even though your new product or problem commod- 

ity is still in the laboratory stage, General American 
engineers are ready to work with you now. Keeping 
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others. Call or write our general offices—135 South LaSalle 


St., Chicago 90, Ill. 


GENERAL AMERICAN TRANSPORTATION 


CORPORATION 


Builders and Operators of Specialized Railroad Freight Cars %* Bulk Liquid Storage Terminals * 
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Pressure Vessels and other 


Welded Equipment * Aerocoach Motor Coaches * Process Equipment of all kinds * Fruit and Vegetable Precooling Service 


Books on Freight Traffic 


Industrial Traffic Management, by G. Lloyd Wilson 


335 pages covering training, shipping, receiving, management 
of equipment, rates, adjustments, tariffs, routing, tracing, ex- 
editing, claims, express, parcel post, foreign trade, procedure 
efore commissions, federal regulation. Two volumes—Cloth 
bound, $1.50 each—Two volumes $3.00. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Railroad freight traffic departments, rules of freight classifica- 
tion, rate making, tariff construction and interpretation, rate 
_Structures, and export and import rates. 160 pages, cloth 
“ bound, $1.50. 


Selling Highway Freight Transportation, by Charles E. Parks 
Shipping motives, sales resistance and how to meet it, sug- 


g 
gested techniques for personal solicitation, and profitable fields 
for selling. 70 pages, cloth bound, $1.00. 


The Principles of Water Transportation, by G. Lloyd Wilson 


Development and organization of water transportation, ports, 
port charges, freight forwarding, brokerage, documents pro- 
cedure, freight classification, rates, passenger, mail, express 
services, government aid, regulations, policies of leading mari- 
time nations. 107 pages, paper cover, 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 
Selling methods, qualifications of railroad salesman, what he 
should know, four groups of prospects, buying motives, analy- 
sis of buying process. 71 pages, paper cover, 50 cents. 


/ Motor Freight Transportation and Regulation, by G. Lloyd Wilson 
Development, types, local and intercity services, freight classi- 
fications rates, regulations tariffs, schedules, bills of lading, 


shipping documents, liability insurance, accounting. 168 pages, 
cloth bound, $1.50. 


Air Transportation and Regulation, by G. Lloyd Wilson 


70 page, paper cover booklet. Air mail, air express, passenger 
services, regulations. 50 cents. 


Traffic Law, by G. Lloyd Wilson 


Duties and liability of carriers, special rates, rebates, claims, 


embargoes, freight pooling, payments. 70 pages, paper cover, 
50 cents. 


52 TRAFFIC LESSONS 


“on Fundamentals of Freight Traffic, by G. Lloyd Wilson 
in 4 Parts—$1.50 Each—Set of 4, $5.00 


art 1—Freight Classification and Rate Making 


Carrier traffic management—functions and organization, traffic 
geography, territorial subdivisions, principles and rules of 
freight classification and rate making, rate structure, rate 
making machinery, tariff construction and _ interpretation. 
Cloth bound, 160 pages, $1.50. 


+Part 2—Railroad Freight Rate Structure 


The freight rate structure of each territorial subdivision, 
interterritorial rate structure, rail-water rates, and import and 
export railroad rates. Cloth bound, 208 pages, $1.50. 


—_ 3—Miscellaneous Transportation and Rates 


Covers freight rates and services of all types of transportation 
other than railroads—Motor Carriers—Water Carriers—Freight 
Forwarders—Air Lines—Express Companies—Pipe Lines—Pri- 
vate Freight Cars. Cloth bound, 151 pages, $1.50. 


Part 4—Freight Shipping Documents, Routing and Claims 


Includes chapters on Shipping Documents—Routing, Tracing 
and Expediting—Loss, Damage, Delay Claims and Overcharge 
Claims—Concealed Loss and Damage Claims—Reparation— 
Procedure before Committees and Regulatory Commissions. 
Cloth bound, 166 pages, $1.50. 


TRAFFIC LAW AND PROCEDURE—By G. Lloyd Wilson 


in 3 Parts—$2.00 Each—Set of 3, $5.00 
Part 1—Services 


Transportation act and all amendments; the status, duties and 
obligations of carriers; the rights and privileges of shippers; 
ear service; distribution of cars; pooling; switching connec- 
tions; transit services and privileges; terminal facilities and 
services; embargoes; demurrage; the commodities clause; 
penalties and damages, etc. Cloth bound, 208 pages, $2.00. 


Part 2—Rates 


Undue preference and prejudice, special rates, rebates, Inter- 
state and Intrastate rates, unreasonableness, fourth section, 
rate making, valuation, free and reduced rates, allowances, 
tariff publication and construction, routing, misrouting, joint 
rates, collection, payments, guarantee, liability, loss, damage 
and delay claims, overcharge, undercharge, reparation, ac- 
counts, records, securities. 287 pages, cloth bound, $2.00. 


Part 3—Procedure 


Powers and jurisdiction of I.C.C., informal, modified, short- 
ened and formal procedure before I.C.C., investigations, sus- 
pensions, testimony, evidence, pleadings, service, reports, 
orders, administrative functions, court reviews, practitioners 
ethics, practice before M. C. Cloth bound, $2.00, 


All books shipped postpaid. If ten or more books are ordered at one 
time, deduct 10% from list price. Send remittance with order to 


TRAFFIC WORLD 418 South Market St. 


CHICAGO 7, ILL. 


TRAFFIC WORLD 


Personal Notes 


The Southern Railway System announces several personne] 
changes in its freight and passenger Traffic departments, are 
effective on January 1. Many of them are occasioned by the 
retirements of James P. Tocher, general western freight agent 
at Chicago, after 54 years of service, and J. R. L. Wulff, 
general agent at Kansas City, Mo., who was in service 4] 
years. L. Phillips Hungerford, general agent at Philadelphia, 
Pa., will succeed Mr. Tocher. Robert D. Darden, general agent 
at Pittsburgh, Pa., will succeed Mr. Hungerford. Walter H, 
Beard, general agent at Cleveland, Ohio, will succeed Mr, 
Darden. Harris L. Bondurant, district freight agent at Atlanta, 
Ga., will succeed Mr. Beard. James R. Price, commercial agent 
at Kansas City, Mo., will be promoted to General Agent at 
that point, to succeed Mr. Wulff. William H. Heggarty, com. 
mercial agent at Cincinnati, will succeed Mr. Price. William J. 
Wilkins is appointed freight traffic manager, with headquarters 
at Cincinnati, succeeding W. Mason King, promoted (see Traffic 
World, Dec. 16). C. J. Youngblood is appointed western traffic 
manager, with headquarters at St. Louis, Missouri, succeeding 
Mr. Wilkins. J. A. Cooper is appointed assistant freight traffic 
manager, with headquarters at Louisville, Kentucky, succeed- 
ing Mr. Youngblood. John S. Culpepper is appointed assistant 
freight traffic manager, with headquarters at Knoxville, Ten- 
nessee, succeeding Mr. J. Cooper. H. L. Paylor, Jr., is appointed 
assistant general freight agent, with headquarters at Green- 
ville, South Carolina, succeeding Mr. Culpepper. William R. 
Belfield is appointed division freight agent, with headquarters 
at Augusta, Georgia, succeeding Mr. Paylor. 

The American Railway Development Association of North 
America has elected the following officers: President, H. C 
Millman, Industrial Agt., Pennsylvania R. R., Philadelphia, Pa.; 
First Vice President, J. B. Lanctot, Supt. of Agriculture, 
Canadian National Rys., Montreal, Canada; Second Vice Presi- 
dent, P. E. Taylor, Industrial Agt, A. T. & Santa Fe Ry, 
Topeka, Kan.; Secretary-Treasurer, O. K. Quivey, Manager, 
—— Development, Baltimore & Ohio R. R., Baltimore, 


The Boston Passenger Club, composed of Railroad Pas- 
senger Agents of Metropolitan Boston, has elected the follow- 
ing officers: President, John A. Foote, New England Passenger 
Agent, Baltimore & Ohio Railroad; Vice President, Carroll M. 
Brown, TF&PA, Union Pacific Railroad; Secretary-Treasurer, 
Sidney C. Rablin, Ticket Agent, Southern Pacific Lines. The 
Executive committee includes: G. P. Carbrey, General Agent, 
Canadian Pacific Railroad; Sidney C. Vaughn, General Agent, 
Canadian National Railway. 

The Calumet Transportation Association will hold _ its 
monthly meeting at Phil Smidt’s January 17. The speaker will 
be L. E. Foster of Lakeside Lubricants. 


The Los Angeles Traffic Managers’ Conference has elected 
the following officers: President, Harold Smith, Western Auto 
Supply Co.; Vice President, Frank Ruhr, No. Amer. Aviation, 
Ine.; Secretary-Treasurer, W. H. Bruce, Armour & Co.; Rate 
Committee, Frank Ruhr, No. Amer. Aviation, Inc.; Legislative 
Committee, P. T. Arturo, Swift & Co.; Harbor Committee, 
H. Noyes, Lockheed Aircraft; Publicity Committee, H. F. Gulde, 
Firestone Tire & Rubber Co.; Membership Committee, W. 0. 
Narry, Richfield Oil Co.; Contact Committee, A. Caro, Republic 
Supply; Educational Committee, J. D. Reardon, Union Oil Co. 

The Alumni Association of the College of Advanced Traffic 
held its Christmas party, December 16, in the Hollywood Room 
of the Morrison Hotel. Music, fun, and dancing were offered 
members and their guests in the one meeting of the year at 
which ladies were in attendance. New officers installed are: 
Joe Kemper, president; Hugo Zierfuss, vice-president; Howard 
Schauble, treasurer; Ted Busch, financial secretary; Ed Rich- 
ards, recording secretary; Frank Smolarek, parliamentarian; 
George Lenz, Ray Haggerty, Robert Seely, Howard Long, mem- 
bers of board of governors. To Fred Senkpiel, retiring pres- 


ident, was presented an ebony and sterling gavel in token of 
his leadership in 1944. 


William Y. Wildman, who has been chairman of the mal- 
keting division of Southern Illinois Coals, Inc., will January 1 


open an office in Chicago as traffic consultant and for the prac- 
tice of law. 


D. W. Bird, general agent, Kansas City Southern and 
Louisiana and Arkansas, at Birmingham, Ala., is retiring from 
active service because of ill health. He is succeeded by F. RB. 
Lipscomb, general agent, Atlanta, Ga. P. L. Sensbach, general 
agent, Washington, D. C., succeeds Mr. Lipscomb. 

The Western Pacific announces the following changes: 
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WELL BE Pulling FOR YOU. YOUNG FELLA 








Here's How You Profit 
hy Subscribing for 


THAFFIC BULLETIN 


1. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and motor carriers use 
its columns to give public notice of all proposals 
received from shippers and carriers to establish and 
to change commodity rates. This information is 
available from no other source in a form so com- 
plete and convenient for checking. Hearings and 
disposition notices of a number of the committees 
are printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


¢. Advance Information of 


Classification Changes 


Subscribers. to THE TRAFFIC BULLETIN re- 
ceive free of charge all the regular and special 
dockets of the Consolidated Classification Commit- 
tee, listing the changes currently proposed. 


3. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (rail- 
roads, motor carriers, water carriers, freight for- 
warders, express companies and pipe lines) the 
Maritime Commission (ocean shipping) and Civil 
Aeronautics Board (air lines) in the current week, 
enabling you to get copies of those that will change 
your rates, well in advance of the effective dates. 


4. Rate Changes on Short Notice 


A number of rate changes are made by the car- 
riers on less than 30 days’ notice. Before making 
them effective the carriers must file short notice 
applications. These are printed in THE TRAFFIC 
BULLETIN as they are filed in Washington, along 
with the “Permissions” (short notice changes which 
are allowed by the two regulatory bodies). Infor- 
mation of this kind, received in advance of a change 
in one single instance, may save you more than the 
cost of a full year’s subscription. 


3. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
applications and orders, tariffs returned and express 
tariffs. 

The use of THE TRAFFIC BULLETIN will re- 
turn your investment with interest in actual time 
and money saved. Let the weekly issues add to the 
efficiency and increase the effectiveness of the work 
in your department. Send $6.25 for a trial three 
months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street 


Chicago, Ill. 





Joseph F. Hamer is appointed city passenger and ticket agen; 
at Oakland, Calif., a newly created position; George A. Mix 
succeeds him as city passenger agent; Miss Charlotte Green js 
appointed to the newly created position of assistant city pas. 
senger and ticket agent. The position of city ticket agent j 
abolished. 

J. S. Buchanan is appointed general agent, Wabash Rail. 
road, at Buffalo. H. W. Cook returns to Dallas, Tex., as gen. 
eral agent to suceed Mr. Buchanan; B. H. Lewis is appointej 
assistant general freight agent at Detroit to succeed Mr. Cook: 
J. E. Riney becomes traveling freight agent at Detroit to suc. 
ceed Mr. Lewis, and C. A. Brower is appointed coal freight 
agent at Detroit to succeed Mr. Riney. 

Walter V. Wilson, comptroller of the Milwaukee Roai 
since 1920, who is retiring from active service December 3} 
after a half century of railroad work, was the guest of honor 
at a luncheon at the Union League club, December 21. The 
appointment of William D. Sunter as assistant general freight 
agent of the Milwaukee Road, to succeed Milton F. Edbrooke, 
resigned to accept membership, Standing Rate Committee of 
the Trans-Continental Freight Bureau, is announced. 

S. Willson Richards, former editor of the Marine News 
and a senior consultant in the division of public relations of the 
Maritime Commission and War Shipping Administration since 
July, 1943, died in a Washington, D. C.. hospital, December 21, 

The New York Foreign Freight Forwarders’ and Brokers’ 
Association at a luncheon meeting, December 19, endorsed by 
resolution the new uniform size of shipping documents ap- 
proved by the War Shipping Administration for use by oper- 
ators of American flag vessels. A nominating committee re. 
ported through John Faunce, chairman, the following slate of 
officers: President, Fred Bennett; vice president, Harold St. 
John; treasurer, Joseph Lewis; and Eugene Henigson, James 
Maron and Theodore Satler, members of the board of governors. 
The annual dinner and business meeting will be held at the 
Hotel Roosevelt, January 9. 

George F. May, secretary of the Baltimore and Ohio Rail- 
road Company, is retiring December 31 and Charles A. Rausch, 
assistant secretary, has been elected secretary. 





















DOCKET OF THE COMMISSION 
(Continued from page 1658) 


January 19—Washington, D. C.—Argument: 
20769—Charges for protective service to perishable freight, protective 
service against cold. 
28375—N. S. Sage vs. Alton et al. 


January 20—Brooklyn, N. Y.—Hotel St. George—Examiner Konigsberg: 
FF 159—Bernstein Service, New York, N. Y., permit. 

January 20—Chicago, IIl.—Sherman Hotel—Examiner Parker: 
MC 104598, Sub. 3—J. Picha, Bradley, Ill., permit. 


January 22—Brooklyn, N. Y.—Hotel St. George—Examiner Konigsberg: 
W-692—Buffalo Barge Towing Corp., revocation of certificate. 


January 22—Brooklyn, N. Y.—Hotel St. George—Examiner Carpenter: 
* MC 89301, Sub. 1—Liner’s Express, Newburgh, N. Y., certificate to 
extend operations. 


January 22—Chicago, IIl.—Sherman Hotel—Examiner Parker: 
MC 52657, Sub. 214—Arco Auto Carriers, Inc., Chicago, IIl., certif- 
cate to extend operations. 
January 22—Helena, Mont.—State Comm.—Examiner Linn: 
MC 105254—Coulter’s Transfer, Helena, Mont., certificate. 
January 22—Seattle, Wash.—Olympic Hotel—Examiner Way: 
* W-351—Northland Transportation Co., common carrier applications. 
January 22—Washington, D. C.—Argument: 

Ex Parte 104 Part 2—Practices of carriers affecting operating revenues 
or expenses, terminal services, Standard Oil Co. of Louisina, ter 
minal allowance. 

29058—American Republics Corp. vs. W. F. & S. et al. 


January 23—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
Finance 14316—Middletown & Unionville R. R., reorganization. 


January 23—Brooklyn, N. Y.—Hotel St. George—Examiner Konigsbers: 
W-1—Erie & St. Lawrence Corp., contract carrier application. 
January 23—Brooklyn, N. Y.—Hotel St. George—Examiner Carpenter: 
* MC 105346—H. H. Express, Brooklyn, N. Y. 
* MC 104219, Sub. 2—Kotze’s Express, North Merrick, N. Y., certificate 
to extend operations. 


January 23—Chicago, I!1.—Sherman Hotel—Jt. Bd. 21: 
MC 82 Sub. 1—Green Line Motor Express, Inc., Terre Haute, Ind 
certificate to extend operations. 
January.23—Des Moines, la.—Kirkwood Hotel—Examiner Lyle: . 
Finance 14677—Application of C. B. & Q. for a certificate (1) permit: 
ting abandonment of its line of railroad between Burch and Osceola, 
Ia., (2) construction of a track connection at Talmage, Ia., and (3) 
operation by Burlington, under trackage rights over line of C. 6 
W. between Burch and Talmage, Ia. 


January 23—Great Falls, Mont.—Council Chambers—Examiner Linn: 
MC 46313, Sub. 1—Great Falls Transfer and Storage Co., Great Falls, 
Mont., certificate. 


January 23—Pittsburgh, Pa.—Roosevelt Hotel—Examiner McGrath: 
29212—Scofield Brothers vs. A. C. L. et al. 
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From Los Angeles Harbor moves 
an endless parade of ships 
carrying supplies for victory. 
Plan now to use these modern 
terminals for your postwar 
shipping needs. 
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AIR EXPRESS 


Now international air shippers have available 
for the first time facilities of Laredo, Texas... 
largest, most complete U.S. port of entry to and 
from Mexico. No customs delay . . . no ‘‘in bond”’ 
shipments necessary. Paper work reduced to a 
minimum. Simplified, streamlined handling for 
your cargo, geared to wartime speed. 


Between all U, S. Potcuts aud WMeneo 


CALL YOUR LOCAL 
RAILWAY EXPRESS 
AGENCY FOR THE 
BRANIFF SHIPPER’S 
LETTER OF IN- 
STRUCTIONS...AND 
TO PICK-UP YOUR 
SHIPMENT .... NO 
DELAY ENROUTE. 


N, S.A, 


For Memorandum Tariff and Further Information, Write 


BRANIFF AIRWAYS 


General Traffic Office, Love Field, Dallas 9, Texas 


Route Your Mexican Shipments via Braniff International Air Express Service 
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January 23—Portland, Ore.—Multnomah Hotel—Examiner Way: 
* W-413—W. J. Smith, common and contract carrier application. 


January 23—Portland, Ore.—Multnomah Hotel—Examiner Way: 


* W-432—Longview Tugboat Co., common and contract carrier applica- 
tion. 


January 23—Savannah, Ga.—U. S. Ct.—Jt. Bd. 101: 
MC 75651, Sub. 9—R. C. Motor Lines, Inc., Jacksonville, Fla., cer. 
tificate to extend operations. 


January 23—Washington, D. C.—Examiner Job: 
Fourth Section Appi. 20782—Bananas from North Atlantic Ports to 
trunk line territory. 
January 23—Washington, D. C.—Argument: 
29092—-Texas Rice Mills Traffic Bureau vs. A. T. and S. F. et al. 


January 23—Washington, D. C.—Examiner Diamondson: 
* Ex Parte 104 Part 2—Practices of carriers affecting operating revenues 
and expenses, terminal services. Union Tank Car Co. 


January 24—Billings, Mont.—City Hall—Jt. Bd. 224: 
MC 44790, Sub. 6—Maughan Co., Moorehead, Minn., certificate to ex. 
tend operations. 


January 24—Brooklyn, N. Y.—Hotel St. George—Examiner Carpenter: 

* MC 67603, Sub. 2—L. E. Weeks, Rockville Centre, N. Y., certificate 
to extend operations. 

January 24—Chicago, I!l.—Morrison Hotel—Examiner McGrath: 


FF 95, Sub. 1—Lifschultz Fast Freight, Chicago, Ill., application to 
extend operations. 


January 24—Lincoln, Neb.—State Comm.—Jt. Bd. 140 and Examiner 
Parker: 


MC 73761, Sub. 4—Don E. Weber Freight Lines, Beatrice, Neb., certi- 
ficate to extend operations. 


MC 73761, Sub. 5—Don E. Weber Freight Lines, Beatrice, Neb., cer- 
tificate to extend operations. 


January 24—Portland, Ore.—Multnomah Hotel—Examiner Way: 

* W-420—Knappton Towboat Co., common carrier application. 

January 25—Boston, Mass.—Lenox Hotel—Examiner Konigsberg: 

29226—New England Motor Rate Bureau, Inc., vs. Railway Express 

Agency, Inc. 

January 25—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42 and Exam- 
iner Carpenter: 

* MC 65777, Sub. 3—Cutchogue Trucking Co., Cutchogue, N. Y., cer- 
tificate to extend operations. 

* MC 74538, Sub. 1—Short Line Delivery Co., New York, N. Y., cer- 
tificate to extend operations. 

January 25—Chicago, IIl.—Morrison Hotel—Examiner McGrath: 

29147—-Kohler Co. vs. Alton and Southern et al. 

January 25—Portland, Ore.—Multnomah Hotel—Examiner Way: 

* W-694, Sub. 1—Portland Tug & Barge Co., Portland, Ore., application 
to extend operations. 

January 26—Brooklyn, N. Y.—Hotel St. George—Examiner Carpenter: 

* MC 31357, Sub. 12—Gerosa Haulage & Warehouse Corp., New York, 
a a 

January 26—Wichita, Kan.—Broadview Hotel—Examiner Parker: 

1. & S. M-2469—Minimum rates and charges, V. S. & V. R. Partridge. 
January 27—Casper, Wyo.—Fed. Bldg.—Jt. Bd. 280: 

MC 59030, Sub. 3—Saratoga Truck Line, Saratoga, Wyo., certificate 

to extend operations. 
January 27—Topeka, Kan.—State Comm.—Examiner Parker: 

MC-C 403—Seymour Packing Co. vs. Cooper Jarrett, Inc. et al. 
January 29—Brooklyn, N. Y.—Hotel St. George—Examiner Carpenter: 
* MC 104620, Sub. 9—D. E. Burner and Fuel Corp., Rockville Centre, 

N. Y., certificate. 
January 29—Casper, Wyo.—Fed. Bldg.—Examiner Linn: 


MC 104413, Sub. 7—Dawson & Corbett, Rawlins, Wyo., certificate to 
extend operations. 


January 29—Chicago, IIl.—Morrison Hotel—Examiner McGrath: 
29176—Colgate, Palmolive, Peet Co. vs. A. G. S. et al. 
January 29—Clinton, la.—City Hall—Examiner Lyle: 
Finance 14698—Appl. of C. & N. W. for a certificate permitting aban- 
donment of branch line extending from Lyons to Anamosa, Ia. 


January 29—San Francisco, Calif.—U. S. P. O. & Ct. Bldg.—Examiner 
Way: 


* 29203—Rheem Manufacturing Co. vs. Sou Pac. et al. 
January 29—St. Louis, Mo.—Mark Twain Hotel—Examiner Parker: 
MC 46240, Sub. 5—C. N. Denman, Port Huron, Mich. 
January 29—Washington, D. C.—Examiner Sharp: 
29161—Atlantic Commission Co., Inc., vs. Bangor and Aroostook et al. 
29208—Paskoff Bros. & Co. vs. Aroostook Valley R. R. et al. 
January 30—Albuquerque, N. M.—Hilton Hotel—Jt. Bd. 87: 


* MC 1427, Sub. 3—New Mexico Transportation Co., Inc., Roswell, N. 
M., certificate to extend operations. 


TRANSPORT STATISTICS COMMENT 


In “Transport Statistics Comment” in the Traffic World 
of December 9, p. 1504, it was stated that a table in the Com- 
mission’s Bureau of Transport Economics and Statistics state- 
ment “showed airline passenger revenues rising from $24, 
300,000 in 1938 to $86,000,000.in 1943; Pullman revenues (eX- 
cluding space charges in railway owned cars) as $52,500,000 
in 1938 and $142,300,000 in 1943.” Further it was stated that 
“combined airline and Pullman rail passenger revenues” were 
shown as $250,900,000 in 1938, and $818,400,000 in 1943, with 
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the proportion of airline revenue to the total as 9.69 per cent 
in 1938 and 10.51 per cent in 1943. 

The word “and” should have appeared in the statement 
with respect to the figures of $250,900,000 in 1938 and $818,- 
400,000 in 1943, making it read “combined airline and Pullman 
and rail passenger revenues were shown,” etc. In other words, 
the figures referred to are for airline revenues, Pullman rev- 
enues, and rail passenger revenues and not just airline and 
Pullman rail passenger revenues. The. figures for airline pas- 
senger revenues and Pullman revenues only in 1938 and 1943 
were correctly stated. 


R. F. C. SELLS ERIE BONDS 
Jesse Jones, Secretary of Commerce, announced December 
20 that the R. F. C. had sold to Lazard Freres & Co., $7,360,000 
Erie Railroad Company first consolidated mortgage 4 per cent 
bonds, Series B, ‘at 105 and accrued interest. This was the 
present call price, and represented a premium to R. F. C. of 
$368,000, said he. 


SHIPS FOR GREECE 


A Greek government request for the allocation of three 
more Liberty ships to be operated on a “bareboat out, time 
charter back basis’ has been approved by the War Shipping 
Administration. Transfer of these three ships brought to ten 


Classified Adver 


The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 
(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
: ime,13 time, 26 time time.Classified display discount rates - 











i. C. C. PRACTITIONERS. The only practical, authentic I. C. law 
course available by mail. Restricted to Attorneys, Practitioners or those 
qualified to prepare for practice. Includes Freight Forwarder Act. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 


FREIGHT CAR PRICES REDUCED! 


Now only half of recent peak prices— 
$500 to $4250 each! 
Which of these cars could you use? 
40—Hopper, Triple, 50-Ton 
10—Hopper, Side-Discharge, 50-Ton 
1—Hopper, covered, 50-Ton 
90—Refrigerator, 40-Ft,, 40-Ton 
16—Refrigerator, 36-Ft., 30-Ton 
8—Ballast, Composite, 50-Ton 
29—Box, 36-Ft., 40-Ton 
10—Dump, Magor, Automatic, 30-Yd., 50-Ton; lift doors 
10—Dump, Western, Automatic, 30-Yd., 50-Ton; lift doors 






















1—Dump, Koppel, Drop-Door, 20-Yd., 40-Ton 
18—Dump, K & J, Automatic, 16-Yd., 40-Ton 
4—Dump, Western, 20-Yd., 40- and 50-Ton; steel floors 
20—Flat, 40-Ft., 40- and 50-Ton 
35—Gondola, Composite, 36-Ft. and 40-Ft., 40- and 50-Ton 
6—Gondola, 50-Ton, High-Side, Steel 
30—Tank, 8000-Gallon, 40 & 50-Ton 
10—Tank, 10,000 Gallon, 50-Ton 
9—Dump, Koppel, Automatic, 30-Yd., 50-Ton; with aprons 
25—Dump, Western, Automatic, 30-Yd., 50-Ton; with aprons 
Perhaps this tit aiso has some ofher cars you coula use to very 
beneficial advantage now? 
All cars are priced to sell! 


IRON & STEEL PRODUCTS, INC. 
39 years’ experience 

13450 S. Brainard Ave., Chicago 33, Illinois 
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the number of Liberty vessels allocated to the Greek govern- 
ment, said the W. S. A., adding: 


Under the ‘‘bareboat out, time charter back basis’’ the vessels are 
transferred to the Greek government, provisionally registered under the 
Greek flag, then time chartered to W. S. A. for operation with a Greek 
crew. Ownership to all vessels remains vested in the United States. 













GRACE LINE APPLICATION AT M. C. 

The Grace Line, Inc., has filed an application with the 
Maritime Commission, seeking authority to establish, without 
government subsidy, a passenger and cargo service by steam- 
ship between Los Angeles and San Francisco, Calif., on the one 
hand, and ports in China, Japan and the Philippines, on the 
other, according to information obtained at the commission. 













MEDALS FOR MERCHANT SEAMEN 


Three Merchant Marine Distinguished Service Medals and 
149 Mariner’s Medals were awarded in November to merchant 
seamen, according to the War Shipping Administration. It said 
these awards brought the number of Distinguished Service 
Medals presented in the course of this war to 98. About 2,500 
Mariners’ Medals had been given for wounds, physical injuries, 
suffering from dangerous exposure, or loss of life, suffered as a 
result of an act of an enemy of the United States, the W. S. A. 
said, adding: 













The Seamen’s Service Awards Committee, W. S. A., responsible 
for giving proper recognition for war service to merchant seamen, has 
issued over 424,560 awards, including the merchant marine emblem, 
indicating service in the United States merchant marine in the war; 
the combat bar, for having participated in direct enemy action, and the 
three war-zone bars, for having sailed in a war area, 
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Chicago MOTOR EXPRESS 


INCORPORATED 
Dally Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all polnts In Kentucky, Tennessee, Nerth Carolina, South Carolina and Georgia 
























Christ and CHRISTMAS 


The Prince of Peace ... the consciousness 
of harmony, friendship and goodwill is shin- 
ing brightly through the mists of a war-torn 
world ... and we hopefully look forward to 
the revelation of the Spirit of Christ in all 
Mankind. 
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P UZZLED about a new lant ? 


Fit it into the MARKETS, MATERIALS and 
MANPOWER of New York Central Land 


MANY a manufacturer today is puzzling how to 
meet tomorrow’s war-born taxes and wage scales... 
and still earn a profit against keen post-war compe- 
tition. And an important part of the solution is a 
strategic plant site. 


In New York Central Land, America’s largest 
markets, skilled labor supply, sources of materials, 
Atlantic and Lake ports are bound together by this 
railroad’s 11,000 mile right of way. Ask our Indus- 
trial Agents about plant sites available in this area 
... where markets, materials and manpower meet. 


Write or Telephone these 


NEW YORK CENTRAL INDUSTRIAL REPRESENTATIVES 


BOSTON South Station . W. L. WHEAT 
CHICAGO . La Salle St. Station H. W. COFFMAN 
CINCINNATI . 230 East Ninth St. . G. T. SULLIVAN 
CLEVELAND . Union Terminal . A. J. CROOKSHANK 
DETROIT . . Central Terminal . . A. B. JOHNSON 
PITTSBURGH . P.&L.E. Terminal . P. J. SCHWEIBINZ 
NEW YORK . 466 Lexington Ave. . W.R. DALLOW 


In other cities, contact our nearest Freight Agent 


THESE KEY PIECES fit together to form your 
post-war profit picture 


MARKETS. A third of all U. S. cities 
over 100,000, 52% of U. S. buying power 
are in Central’s territory. 


MANPOWER. 55% of all U. S. non- 
farm labor lives and works in the states 
served by New York Central. 


coal and 81% of the steel in U. S. are 
produced in this strategic region. 


nd RW >»... ev 


PORTS. 67% of the nation’s Atlantic 
and Great Lakes traffic moves through 
ports in New York Central states. 


RAIL SERVICE via Central’s almost 


Fe gradeless route affords dependable freight 
~ 


transportation plus the modern passenger 
facilities of the ‘‘Great Steel Fleet.’’ 


New York Central 


Buy More War Bonds 





Those who are fighting our battles overseas 
have first claim upon our prayers and 


Photo by Fairchild 
Aerial Surveys, Inc. 


The Faith of Sixty Generations 


With the pattern of final victory taking 
form, we may venture the hope that this 
will be the last war-time Christmas... 
that men of good-will will soon prevail, 
as it is ordained they shall. 


services, as 1944 draws to a close. To them, 
and to our friends and patrons everywhere, 
we extend sincere holiday greetings. 


May 1945 see the return of a chastened 
world to the ways of peace ... the peace 
of justice, good-will, and understanding, 
among all men. 


ARBORSIDE 


WAREHOUSE COMPANY, INC. 
R. B. M. BURKE, Vice-President 
34 EXCHANGE PLACE, JERSEY CITY 
Executive Office: 66 HUDSON ST., NEW YORK 





